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Lozo60p snepeocnabIcenus CryHcUum OoCHOBOU O 3AWUMbl U 2apaHmuy npag U UHmMepecos
nompebumenei  anekmposuepeuuCooepoicanue U CYObEKmMHbIL — COCMAS, 0oecosopa
INEKMPOCHAONCEHUS Yoice MHO2Ue 200bl, ABNAEMC 00bEKMOM HAYUHBIX UCCLe008aHUL VUEHbIX-
yusunucmos. [[o2060p 3HepeoCHAOICEHUs ABNAEMCs  0COObIM 002080POM KYNIU-NPOOANCU, €20
codepoicanue cocmoum u3 CheyuuuecKux ycioguil, 00ecneuusaiowux e2o omaudue om opyux
61008 002080pa Kynau -npooadicu.  Tax, paccmompenvl 8ce Cywecmeenuvle  YCi08Us,
cocmasnsaowue npeoMenm O0AHHO20 002080pa. €20 CYOBeKMHbIL CoCmas, OmMEenCmMEeHHOCHb
cmopoH 3a e2o Hapyuenue. Ilpoananusuposamnsl He MOIbKO HOPMbl 2PAHCOAHCKO20
3AKOHOOAMENbCMBA NO PeyIUPOBAHUI0 002080PA IHEPLOCHAOICEHUS U HOPMbI 3AKOHOOAMENbCHEd
8 chepe sHepeemuKu, HO U HAYUHbIE KOHYEHYUU NO COOEPHCAHUIO U CYOBLEKMHOMY COCMABY
VKA3auHo20 002080pa. B pesynrvmame uccrnedosanus coenan 6v1600, Ymo Oelcmeusi CMOpPOH
COCMABIAIOM HEOMbEMAEMYIO 4acmb npeomema 002080pa, U U3 3MO020 GblmeKaem Opy2ou
HeMAalo8adICHbLL Kpumepuil OOKyMenma — e20 cyOvekmuwlli cocmas. Taxoice cghopmyruposano
onpeoenerue ROHAMuUsL “‘aHepeocHabcarowas opeanuzayus”.

Boowcaxou kanuoii: mavmumomu 6apx, wapmHomMau MAvMUHOMU OApK, MAUWKULIOMU
OAPKMABMUHKYHAHOA, UCMEbMOIKYHAHOAU OApK, Mywmapi, Mukoopu oapx, cugamu 6apx,
napooxmu b6apx
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Ulapmuomau mavmunomu 0Oapx XamuyyH acoc Oapou Xumos ea Kagoiamu XYKyK 6a
Manpuamxou ucmevMOIKyHAHOA2oHU 6apx bapomad MmekyHao. Taxxuku masmyH ea Xxaivamu
CYOvLeKmulU WapmHOMau MAbMUHOMU OAPK COIX0oU 3Ué0 0O0beKmu MAaxKUKOmu wiMuu OAUMOHU
coxau epaxcoanii mebowad. bo 6bapobapu wapmuomau maxcycu xapuoy @ypyui 6yoanu
wapmuomMay mavMuHOmu OapK, MA3MYHU OH A3 WAPMXOU MYMWAXXac ubopam acm, Ku OHpO a3
oueap Hamyoxou wapmHomau xapuoy Gypyu maghosym mezysopano. [ap maxona mamomu
wWapmxou Myxum, Ku Mag3yu WAPMHOMAU MALMUHOMU OAPKPO MAWKUL MeOuxaHo, Xxavamu
cybvexmil, yasobeapuu mapagxopo 6apou 6aupoH Kapoanu uH wapmuoma bappacii wiyoaacm. Ha
MAHX0 MebEPXOU KOHYHEY30PUU SPANCOaHT Ou0 O6a MAHUMU WAPMHOMAU MABMUHOMU OapK 6d
MebEPXOU KOHYH2Y30DIl 0ap cOXau dHepeemuKd, 6aniKu aKuoaxou wimii ouo 6a MasMyH 6a xavamu
CyOveKmuYU WaApmMHOMau MaAbMUHOMU OApK, HU3 MAaxaul Kapoa uiyoaaro. Jap namuyau maxkuxu
macvaniau 6a Muén 2ysowmauyoa Myaimug 6a xyrocae meoso, Ku 0ap Mas3yu wapmHomau
MavsMUHOmMU 6apx amanrxou mapagxo KUCMu mapkubuu WapmHomMapo mawkul Meouxato, 6a as
UH Y0 5K Mebépu Oueapu MyXUMMU WAPMHOMAU MAbMUHOMU OapK — Xatamu cyOvbekmuu
wapmuomay mavmuHomu 0apx 6a Muén meoso. Huuynun, mavpupu magxymu mawkuiomu
OAPKMABMUHKYHAHOAPO MAXUsl Kapoadcm.

Key-words: power supply, power agreement, power supplying organization, electroenergy
consumer, subscriber, electroenergy amount, electroenergy quality, payment for
electroenergy

Power supply agreement serves as a basis for protection and guarantee of electroenergy
consumers’ rights and interests. For many years already the contents and subjective composition of
power supply agreement are the objects of scientific studies carried out by scientists-civilists. The
latter is a specific purchase-sale agreement; its content consists of specific conditions ensuring its
distinction from other types of treaties. Thus, all essential provisions composing the object of power
supply agreement have been canvassed; here refer: subjective composition, answerability of the
parties for a violation of the agreement in question. The author has analyzed not only the norms of
civil legislation on regulation of the treaty, but those ones of the legislation dealing with the sphere
of energetics and scientific conceptions on contents and subjective composition of power supply
agreement either. The result of the research poured out into the conclusion that the inseparable
part of the subject of this agreement is composed of the parties actions which entail another
criterion of no less importance, that one of its subjective composition. The author formulates also a
definition of the notion “power supplying organization”.

PeHOK 3HEproyciyr B KaXXAOM TocylapcTBe, B ToM uucie B PecrmyOmmke TamkwukucraH,
UMeeT NpeBATUPYIOLIee 3HAUCHUE. ODHEepreTHKa SBJSIETCS CTPATErHMYecKUM OOBEKTOM  JUIS
sKoHOMUKH PecryOnmku TapkukucTal, 1 Ha €€ MCIIOJIb30BaHUE BCErga eCTh CIpoc, TeM Ooree
norpeduTenbekuid. [locne KUTUITHO-KOMMYHANBHBIX peopM U pedopM B cdepe dHEpreTHKU
3aKOHOJATeJIb HpPUIAl JOCTaTOYHO TIJIyOOKOE€ 3HAuY€HUE JIOTOBOPY SHEPrOCHAOXKEHMS
norpeduteneld (HacelneHus)) M A YCTAHOBJICHUS NPABWIBHOW TPaBOBOW KOHCTPYKLIUHU
W3y4yaeMoro JOroBopa MpPUHSUI BO BHHMaHHE OBITOBBIE MOTPEOHOCTH MOTpeOHTENed B 3TOU
cdepe. CrienoBaTenbHO, JOTOBOP SHEPrOCHAOKEHHS CIIY)KUT OCHOBOI JUISl 3aIIUTHI M TapaHTHH
MpaB ¥ HHTEPECOB MOTPEOUTENEH IIEKTPOIHEPTHH.

B cBs3u ¢ 3THM cienyeT OTMETHTh, YTO COJIEpXKaHWe M CYOBEKTHBIH COCTaB JOroBOpa
9HEProCHAOKEHUS YK€ MHOTHE TOJIbI ABISIOTCS OOBEKTAMHM HAYYHBIX HCCIIEJOBAHUN YYEHBIX-
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UUBUIUCTOB. JlOTOBOp 3HEprocHaOXKEHUs SIBIAETCS O0COOBIM JIOTOBOPOM KYIUIM-TIPOJIAXH,
[IO3TOMY €r0 COZAEP)KaHHE COCTOUT U3 CIEeUU(PHUUECKUX YCIOBUM, 00yCIOBIMBAIOIINX OTINYNE
3TOT0 IOKYMEHTA OT JPYTUX BUAOB IOTOBOPOB.

B.M. CeiinapoeB BKJIIOYaeT B COJEp)KaHUE JJOTOBOpPAa DJHEProcHaOKEHUS MpPEeIaMeET,
KOJIMYECTBO, KAYECTBO MOIABAEMOH JICKTPOIHEPTHH H €€ CTOMMOCTH [ 16, C. 51].

C.M. KophHeeB B yclnoBHs [OrOBOpa 3HEPrOCHAOKEHHs, KOTOPBIE B COBOKYITHOCTH
COCTaBJISIIOT €T0 COJIep)KaHUE, BKIIIOYAET Cieayrollee: MPeaMeT, KOJINYECTBO, KauecTBO, LIEHY,
MOPSIIOK pacyeTa 3a UCTOIB30BAaHHYIO 3JIEKTPOSHEPIHIO, CPOK ACHCTBHSI TOTOBOPA, COOMOACHUE
SHEPrOCHAOKAIOIIMMHM  OpPTraHU3alMAMHU IOpSAAKA MOJAud 3JIEKTPOIHEPrHH, OOS3aHHOCTH
MOJIb30BATENIl MO COOJIIOJEHUIO OINPENCIICHHOTO TMOpsAAKAa IOJIb30BAHUS AICKTPUYECKUMHU
yCTaHOBKaMH, OOS3aHHOCTH IO IIEJICHANPABICHHOMY HCIIONB30BAHUIO DJJICKTPOIHEPTUH, €&
palMOHAIBHOMY M SKOHOMHOMY HCIIOJB30BaHUIO, [0 COONIOJCHHIO YCTAHOBJICHHBIX PEKUMOB
notpebenus snekrposuepru [10, ¢. 29-61].

H. llonacypnunos, ananusupys MHenuss C.M. Kopneea u b.M. CeiinapoeBa, oTMeuaerT:
«Ecmu C.M. KopheeB pacmupui rpaHH cCoAepXaHHs IOroBOpa 3a CUET HEKOTOPBIX NpaB U
obs;3anHOCTEH ero cTopoH, b.M. CeliHapoeB, HalPOTHB, CY3HII MPEAEIBI COJAEPKAHUS JOTOBOPA,
HE BKJIIOYMJI T€ yCIOBUS, 0€3 KOTOPBIX JOTOBOP HE CMOKET MCIIOJIHUTD POJIb, KOTOPYIO JOJKCH
BBINOJAHUTE» [20, C. 90-91]. Bce aBTOpBI UMEIOT €IMHOE MHEHHE O TOM, 4TO IPEIMET J0roBOpa
SHEPTrOCHAOKEHHUS SBIAETCS OHUM U3 €T0 BXKHBIX YCIOBHH.

H. [llonacpyanHOB, BbIpaskasi MHEHHE, YTO B IPEIMET JOTOBOPA SHEProcHA0KEeHUs BKIIOUEHA
caMa 3JIeKTPOIHEPTUsl KaK IMPOIYKT, TOBap, IKOHOMHYECKOE OJlaro, a TakKe JISHCTBUS CTOPOH,
CUMTAET, YTO TMPEAMETOM DHEPrOoCHAOKEHUS SBISETCS XO3SHCTBEHHO-TIPABOBOW pe3yNbTaT
(KOHEYHO-IOTOBOPHOI1), KOTOPBIN BRIpaXKaeTcs B CHA0KEHUH COOTBETCTBYIOLICH 3JIEKTPO3HEPIUeH
U B €€ BCECTOPOHHEM IKOHOMHOM pacxojoBanuu [20, C. 124]. Ilo mueruro B.B. Butpsackoro,
MpeJIMET JIOTOBOpPa JHEPrOCHAOXKEHUsI COCTABISIIOT JEWUCTBUS CTOPOH (dHEprocHadkaromien
opraHu3ainyu, abOHEeHTa) 0 Tiepeiade IEKTPOIHEPTUH U oIuiaTe e€ cTouMocTH [4, c. 67].

M.B. I'ynefi B [uccepTallMOHHOM HCCIICAOBAHMM TAKKE YKas3blBAaeT Ha HEOOXOIUMOCTh
BKJIFOYaTh B MPEJMET JIOTOBOPa 3HEProCHAOXKEHHsI yKa3aHHBIC yYCHBIMH JJIEMEHTHI, JJOOABUB B
HEro elie M caMmy SHEPrui0 WIM €€ HOCHUTEIM Kak cHenu(pHuyecKuil ToBap, KOTOPBIH cHOCOOEH
MPOU3BOIUTH OTPEICIICHHYIO paboTy (HarmpuMep, OCBEIIaTh U OTAILIMBATH TIoMeleHue) [6, ¢. 119].

MsI npuaepKuBaeMcs 3TOW MO3ULMHU O TOW MPUYMHE, YTO LENBI0 WCCIIEI0BaHUS SBISIETCS
JIOTOBOP 00ECIICUeHUsI HaCeICHUs dJieKTpodHeprueii. [1o HarleMy MHEHHIO, Ha3BaHbI OCOOCHHOCTH,
Oosiee COOTBETCTBYIOIIME JIOTOBOPY OKa3aHMS YCIyr 1O Iepefade 3JIEKTPOIHEPrHH 4Yepes
TEXHUYECKUE TPUOOPHI ANEKTpHUYECKUX ceTeid. OOIIEen3BECTHO, YTO MOTPEOUTENL 00eCTIeunBaeTCs
JNIEKTPOdHEPTHEN 4epe3 eKTpudeckne ceT B ymie «bapku Toumk», B CBOIO odepenp abOHEHT
(HacernieHue) MPOU3BOIUT OIUIATy NMOTpeOssemMoil sHepruu. Llens 3akmovaercs B ToM, uTo «bapku
TOYMK» KaK CyOBEKT €CTECTBEHHOW MOHOIOIMM HE MOXXET NpOAaBaTh HCKIIOUUTEIBHYIO
TOCYJApCTBEHHYI0 COOCTBEHHOCTh OTAEIBHOMY JIMILy, JAaHHAs OPraHu3alisl MOXET TOJIBKO
MIPEOCTaBUTH 3TY SHEPTHUIO [T TOTpedenus. Taxke cieayeT OTMeTUTb, YTO, KOTJa pedb HIET O
MpoJake, BOSHUKAET BOIIPOC O MEPeXoe NpaBa COOCTBEHHOCTH.

[louctrne, paBbl y4eHbIE, CYUTAIONINE, YTO B MPEAMETE JOTOBOPA SHEPTOCHAOKEHHUS €ro
HEOTHEMIIEMYIO YaCTh COCTABJISIFOT ACHCTBUS CTOPOH. M3 ATOr0 UCXOAUT APYroil HEMAIOBAKHBII
KPHUTEPHIii IOrOBOpa YIHEPrOCHAOKEHUSI — ero CyOBeKTHBIN cocTas [4, C.67].

-115-



Atayev A.S. To the Issues Concerned with Notion, Content and Subject Composition of the Power
Supply Contract: Theoretico-Legal Aspect

OnHuUM W3 OTIMYMK JIOTOBOpA SHEPrOCHAOKEHHsI OT APYTWX BHAOB JIOTOBOpa KYIUIU-
MIPOAAXH SIBJIIETCS €ro CyOBeKTHbII cocTaB. Mccnemyemblil JOroBOp OMOCPENyeTCsl HAINYUEM
CIELUAIBHOIO CYOBEKTa — HCHOJHUTENS — O3HEProcHaOXamolled OpraHu3alud U ee
JHEPreTUYECKUX CETeH.

UccnenoBanne cyOBEKTHOTO COCTaBa JOrOBOpa OHEPrOCHAOKEHMS HMMEET Ba)KHOE
KOHIENTyaJlbHOe 3HaueHne. B cBoro odepens B 3akoHe PT «O06 sneprernkey», 3akone PT «O06
WCTIONB30BaHUN BO30OHOBISIEMBIX HCTOYHUKOB 3HEPTHM» U 0coOeHHO B [IpaBriax monbp30BaHUS
AIIEKTPUYECKON SHEpruel BBIACHSIIOTCA CIEAYIONME CYOBEKThl SHEPTeTHUECKHX OTHOIICHUH:
SHEProcHaOKafoIass OpraHW3alus, MOTPEOUTENb JIICKTPHUYSCKOH  dSHepruw, aOOHEHT,
cy0aboHEHT, OBITOBOI MOTPEOUTEI.

[TockonpKy 1eNbIO HAIIero MCCIAEAOBAaHUS ABISETCS JOTOBOP JHEProcHaOXKEeHMS, WU
JOTOBOp TO/Ia4M DJICKTPOSHEPTHMH HACEIEeHUI0, B ITOM KOHTEKCTE MBI 0c000 oOpaiaem
BHUMAaHHUE Ha OTOBOPHBIE B3aUMOOTHOIIECHHUS YHEPrOCHAOKAIOIIECH OpraHu3aluy U rpakJaHuHA
Kak ObITOBOT'O MOTPEOUTEIISI.

CnenyeT mom4yepkHyTh, 4TO B I'paskgaHckoM kozaekce PT He mpexycMOTpeHo omnpeaeneHus
MOHATHH  «3HEprocHaOKarollas OpraHu3alus» M «IoTpeOuTenb». JaHHAas TEPMHHOJIOTHS
OTCYTCTBYET Ja’k€ B 3aKOHOJATENbHBIX akTax B cepe sHepreruku Pecnyonuku Tamkuxucras.
[louemy-To naHHBIE TEPMHUHBI OBUTH pacKpbIThl B [IpaBMiax MONB30BaHHS BIIEKTPUYECKOM
sHeprueil. Tak, B COOTBETCTBHU € 3THMH IpaBHJIaMH, SHEPrOCHAOXKAIOIIAsl OpraHU3alus — 3TO
CYOBEKT IHEPrOCHUCTEMBI, OCYIIECTBISIOMNN YCIYyTH MO 3IEKTPOCHAOKEHUIO MOTpeOUTENeH.
JlaHHBIE TIpaBUIIa OTAECNAIOT MOTPEOUTENS AIEKTPUIECKOW SHEPTHHU OT OBITOBOIO MOTPEOUTEIIS
WMEHHO 110 KBATU(UIMPYIOIIEMY MTPU3HAKY JIMIIA, T.€. B KAYECTBE MOTPEOUTENSI AIEKTPOIHEPTUH
BBICTYIIAIOT BCE IOPUAMYECKHE JIHLA. A B Ka4eCcTBE OBITOBOIO MOTPEOUTENS — (PU3NIECKOe JIUIIO,
MOTpeOIIsIIoNIee AMEKTPHUYECKYI0 SHEpPTHi0 JUIsi OBITOBBIX HYXJ. [IpM 3TOM B JaHHOM axTe
MPUBOJUTCS M PACKPHIBACTCS OMNpejAeieHne TOHATHS «aOOHEHT», KOTOpO€ O3Ha4yaeT —
NOTPEeOUTENb 3JICKTPUUECKON SHEPTUH, MMEIOLIMK JOrOBOP WJIM BCTYMAIOIIUN B JOTOBOPHBIE
OTHOIIIEHUS C dHEprocHabxkaromlei opraamzanuei [13].

Onpenenenne TOHATHA «IHEProcHaO)Kaolias oOpraHu3anus», ngaHHoe B [IpaBumax
MOJIb30BAaHUs 3IEKTPUUYECKON SHepruei, Ha Hall B3IJISA, UMEET y3Koe 3HaueHue. M3 maHHoro
OIIpEeNICHUS UCXOIUT, YTO B HUX JAEATEIbHOCTh SHEPrOCHAOKAIOIIEH OpraHu3aluy CyKaeTcs 10
OJTHOHM YCITyTH 10 CHAOKEHHIO MOTpeOuTENel NeKTpuuecTBOM. MeKay TeM 3HeprocHad aromast
OpraHM3alys OCYIIECTBIISET A TeTbHOCTh 10 IPOIaXke MPOU3BEIEHHONW SHEPTUH.

Bonpoc o cyObekTHOM cocTaBe [OrOBOpa SHEPrOCHAOKEHMS HCCIICHOBAICS MHOTMMH
YYEHBIMU-IIUBUIINCTAMH, B TOM YHUCJIE OT€YECTBEHHBIMH.

Tak, mo muenuro M.3. Paxumzonma, B KauecTBe OpraHH3allfii, CHAOXKAIONIMX JIHEPTHEH,
BBICTYIAIOT KOMMEPUYECKHE OpraHU3allM, KOTOpPbIE OCYILECTBISIFOT MpPEINPHUHUMATENBCKYIO
JESITeNbHOCTh C LEJbI0 NPOJAXKU TMOTPEOUTENSIM NPOM3BEACHHON 3HEPrUM WM KYIUICHHOM
ANEKTPOIHEPTHHU | TerutodHepruu [14, ¢. 477].

E.I'. bempkoBa w C.B. MaTusmiyk BBIICTSIOT JBa TNpH3HAKA, KOTOPHIE OTJIMYAIOT
SHEProCHA0KAIOILYI0 OpraHu3anuio. IlepBrlii MpU3HAK CBSI3aH C OCOOEHHOCTBHIO €€ MPaBOBOTO
cTaryca W BBIPaXKAeTCs B TOM, YTO B KaueCTBE DHEProCHAOKAIOIIEH OpTraHM3allii BBICTYIIAET
CYOBEKT  TpEeNNpPUHUMATENLCKOW  JICATENFHOCTH.  BTOpoil  TpU3HAK  CONpPSKEH  C
npodeCCHOHANBHONW  AEATENILHOCTBIO 3HEProcHaOKaloleld OpraHu3aldd 10  CHAa0XXEHHIO
JJIEKTPO3HEPTHel, CBS3aHHOW C ee TeHepaumed w/mnm  pacnpenenenueM. JloOas
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npodeccuoHanbHasi JEeSTeIbHOCTh JIOJDKHA OCYHIECTBIATHCS Ha OCHOBAaHMU JIMICH3HH,
cooTBeTCTByIOmIeH TpeOoBanusM HopMm DenepampHoro 3akoHa P® «O nureH3WpOBaHUU
OTIETHHBIX BUIOB ACSITCILHOCTI [2].

UznoxkeHHOE HaMHU ONpelesieHHe TIOHATHS —«J HEprocHadXawomias OpraHu3auus) H
MEepeYnCIIeHHbIE TPHU3HAKU, XapakTepHble [uid He€, AT OCHOBaHHE C(HOPMYIHPOBATH
OIIpEeleNiCeHNEe IOHATHA  («OQHEProcCHaO)KaroIlas  OpraHu3aunus  CIEAYIOIMM  00pa3oM:
SHEpProcHadKaroIasi OpraHu3alMs — 53TO KOMMeEpYecKas OpraHu3auusi, KoTopas obnanas
CHELUAIBHBIM CTaTyCOM M OCYIICCTBIISISI CBOIO JAEATENLHOCTh HA OCHOBE JIMIEH3WMHU, MPOJAET
ANIEKTPOIHEPTUIO TOTpeOuTENsIM (aOOHEHTaM) W OKa3blBae€T YCIYTH IO JJIEKTPOCHAOKEHHUIO
rmoTpeduTensiM (aboHEHTaM).

HexoTtopeie aBTOpHI MpeuiaraloT BHECTH MOHATHE «IHEProcHadKaromas OpraHu3alus» B
I'paxxnanckuii KOJeKC, Tak KaKk OHO UMEET CYIIECTBEHHOE 3HAYEHHUE ISl 3TOT0 JoroBopa [1]. Met
MOJTHOCTBIO COTJIACHBI C BBICKAa3aHHBIM IpeIosKeHHeM. V3710KeHHOE CBUIETENBCTBYET O TOM,
4YTO TEPMHUH «3IHEprocHaOXkaromas OpraHu3alys» HE PACKPhIBACTCS HA YPOBHE T'PaKIAHCKOTO
3aKOHOJATENbCTBA U JaKe HE MPUBOIUTCA B 3aKOHAX B cepe SHEPTeTHKH M YHEPrOCHAOKCHUSI.
JanHplii TepMHH, NOpuBENcHHbII B IlpaBumax mMonb30BaHUSL DSJICKTPUUECKOM HHEpruew,
chopmynupoBad HeTOYHO. [lo3TOMy mpenaraeTcsi yCoBepIIEHCTBOBATh €ro Ha JOMUHHUPYIOLIEM
YpOBHE, T.€. Ha YpPOBHE TPaXKIAAaHCKOTO 3aKOHOAATENBCTBA. TOrAa oOIpefeleHHe TepMHHA
«QHEProcHad’karoIas opranu3anish OyIeT HUMEeTh NpeBAIUpPYIOIIee 3HaUCHHUE.

B KoHTeKcTe paccMOTpeHHs CyOBEKTHOTO COCTaBa JOr0BOPa SHEPrOCHA0KEHHUS PEICTaBIIsIETCS
1eTIecO00pa3HbIM OTMETHTh, YTO CTOPOHBI HCCIEAYEMOTO JOrOBOpa HE PaBHOIpPABHEL [Ipu 3Tom
xommuar OAO  «bapku  TOYMK», SBISISICH CYOBEKTOM €CTECTBEHHOW MOHOIONUH, HMEET
JOMUHHpYIOLIEE TIOJIOKEHHE Iiepes] HoTpeduTeneM (aOOHEHTOM) SJIEKTPOIHEPIHH.

Jpyroii cTopoHO#H JOroBOpa 3HEProcHA0KEHHs BBICTYMAET motpeduTens (aboHeHT). Kak ObuI1o
oTMeueHo Bblme, [IpaBuna TONB30BaHMS AIEKTPHYECKOW SHEPrHed OTHENSIOT —MOTPeOUTeNs
SMIEKTPUIECKON SHEPTHHU OT OBITOBOrO MOTPEOUTEN MIMEHHO IO KBATM(HUIMPYIOIEMY IPU3HAKY JIMIIA,
T.. B KauecTBe MOTPEOUTENISI MEKTPO3HEPIUH BBICTYNAIOT BCE IOPUIMYECKUE JMLA. A B KadecTBe

OBITOBOTO TMOTPEOMTENsI - HAcelieHHe, T.e. (U3MYECKUE JIUIA, MOTPEOJSIONME IIEKTPUYCCKYIO
SHEPTHIO YISl OBITOBBIX HYXJ, [IpH 3TOM B TAHHOM aKTe MPUBOJUTCS U PACKPBIBACTCS OMpEJIeICHUS
MOHATUST «a0OHEHT» — 3TO TOTPEOUTENh DICKTPUUYCCKOW SHEPrUM, WMEIOIIHI JIOTOBOp WITH

BCTYMAIOITHNA B IOTOBOPHBIE OTHOIICHHS C SHEPrOCHAOKAIOIIECH OpraHI3aIueH.

I'paxxnanckuii kogekc PT B KauecTBe KOHTpareHTa SHEProcHaOXKarolled OpraHH3alluu
HasbIBaeT abOHEHTa (IOPUAWYECKOe JIMIO W Tpa)kJaHWHA, MOTPEOISIONIETO SIEKTPOIHEPTHIO B
OBITOBBIX LIENISIX).

M.3. Paxum3ona oTmMedaeT, 4To B KayecTBe a0OHEHTA 110 JIOTOBOPY SHEProcHA0KEHUsI BHICTYTIACT
XO3AHCTBYIOIIMIA CyOBEKT, MEPENPOIAIOIINIA IEKTPOIHEPTHIO, a TAKKe (PH3UUECKOE U IOPHANYECKOE
JIUIIO, KOTOPOE MOJTyYaeT SIEKTPOIHEPTHIO TSl HEMOCPEICTBEHHOTO oTpednenus [ 14, ¢. 477].

I/ICXOJISI U3 5TOI0, MOXHO OTMECTHUTH, YTO IIOHATHC <(HOTpe6I/ITeHI)>> BXOAUT B ITOHATHEC
«aboHeHT». M3 ompeneneHus: MOHATUS «aOOHEHT» CIeNyeT, YTO MOTPEOUTENh - IOPUAHYECKOE
JUIO ¥ OBITOBOM MNOTPEOHTENb-TPaKAAaHWH BCTYNAIOT B JOTOBOPHBIE OTHOIIEHHS C
SHEepProcHabKaroIe opraHnu3anueii IMEHHO Ha OCHOBE JO0TrOBOpa dHeprocHabxeHus. M3 storo
CJICAYET, UTO O3THU NMOHATHA TOXICCTBCHHBI.

Crnenyer oOpaTuTh BHUMaHHE Ha BaKHBIE YCJIOBUS JOTOBOPA SHEPTOCHAOKEHHS, TIOCKOJIBKY
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0e3 UX COINacoBaHHs MJOTOBOP CUMTACTCS HEIACHCTBUTENBHBIM. YCIOBHE O KOJUYECTBE
nepeaaBaeMoi aOOHEHTY SHEPIMH U 3HEPTHUH, NTOJYyYSHHOW MM, CUMTAETCS OJHUM M3 BaKHBIX B
JIOTOBOPE dHEPTOCHAOKEHIS.

KonnvecTBo »Heprum, KoTOpoe SHEpProcHabXaromias OpraHu3alusi o0s3aHa I0AaBaTh
aboHEHTY (MOTPEeOUTENI0), ONpEAesIeTCsl COITAllleHHeM CTOPOH HE TOJBKO Ha CPOK ACHCTBHS
moroBopa (OOBIYHO OAWH TOM), HO W Ha TPH MecsIma, KpOME TOTO, BO3MOXKHO COTJIaCOBaHHE
eXXeMeCSYHON U Aaxe CyTouyHOH HOpMEI [17]. B HacTosiee BpeMs Ha MPOAOIIKUTENBHBIA CPOK
KOJIMYECTBO DJHEPTHH, BO3MOXHO, OIpEAEsIeTcs TOJNbKO NPUOIM3UTENbHO (B Tpenenax
COIJIACOBAHHBIX BEJIUYUH).

COBOKYITHOCTb CYILIECTBEHHBIX YCJIOBUH JIOTOBOpa SHEPrOCHAOKEHHMS HMEET OIpEleICHHbIC
ocobeHHocTH. CreyeT OTMETHTD, UTO YCIIOBHE O KOJIMYECTBE MOIaBAEMOM AJIEKTPOSHEPTHU CUMTACTCS
COTJIACOBAaHHBIM TIPH COONIONICHUH JBYX OOS3aTENbHBIX YCJIOBHH: BO-TIEPBBIX, €CIM B JOTOBOPE
YCTAHOBJICHO KOJIMYECTBO KWJIOBAaTT-4acOB IOABAEMOM 3JIEKTPOSHEPIMH; W, BO-BTOPBIX, YKa3aHa
BEJIMYMHA MOIITHOCTH MPUCOSIMHEHHOT'O IEKTPUYECKOro 000pyIoBaHus notpedutesst (abonenTa) [21].

Bo MHOrmx ciyuyasx JOTOBOp OJHEpProcHaOXeHHs JaeT aO0OHEHTY NPaBO HW3MEHUTh
KOJIMYECTBO IMOIy4aeMOM SHEPIruu 3a cuer npojasua. B coorserctBum ¢ 4. 3 cr. 571 KI' PT, B
cilyyasix, Korja aOOHEHTOM IO JAOTOBOPY 3HEProcHaOXEHHWs BBICTYHAET TIPaKIaHUH,
WCTIOJIB3YIOIIMIA DHEPIHI0 JUIs OBITOBOrO TOTPEOJICHUS, OH BIpaBe MCIOJIb30BaTh €€ B
HE00X0IUMOM KOJINYECTBE. KonngectBo 3JIEKTPO3HEPTHH, KOTOpOe MOJIaeTCs
SHEProcHAOKAIOMIeH OpraHn3aluell 1 MpuHUMAaeTcs oTpeouTeneM (aOOHEHTOM), OTIpeIensIeTcs
MO BJIEKTPOHHOMY CUETYHKY. TakuM 00pa3oM, MOTpeOleHHE HaceleHHEM JIICKTPOIHEPTHU He
MOXET 6[)ITB 3apaHec OrpaHMYC€HO JOrOBOPHBIMU o0beMaMU HITH YCTaHOBJICHHBIMM HOpMaMH,
110 KOTOPBIM POU3BOAMTCS OIIATa IHEPTrOPECYPCOB.

COOTBETCTBEHHO, B 9TOM JIOTOBOPE HOPMa HE BXOJIUT B OCHOBHOE ycioBue. OCOOCHHOCTH
OHEpPrunm B eé (1)I/I3I/IT-IGCKOM CMBICJIE TIPOSABJIAIOTCA BO B3aPIMOIIeI71CTBPIH Ka4E€CTBCHHBIX U
KOJINYECTBEHHBIX Npu3HaKoB. [1o 3Tol mpuunHe HapylleHne yCIOBUS O KOJIMYECTBE IPUBOJUT K
W3MEHEHUIO KauecTBa SHEpruu. Takum o0pa3oM, MperyCMOTPEHHOE JIOTOBOPOM COKpAIlIEeHHE
SHEpPTUU sBIseTCs NHOO TepephlBOM, IMOO CHIKeHHeM e€ KadecTBa. TakuMm 00pasom,
OIIPENEIIIOTCS MOCIEACTBUS 3TUX HapyuieHuil. Kpome Toro, gomyckaeTcs OTAEIbHBIN PEeXUM
SHEPrOCHAOKEHMS, €CIM KOJIMYECTBO M KadeCTBO IIOCTABISIEMOH AHEPrUM B pa3HOE BpeMs
OTIPEJIEIISIOTCS COTTIallleHneM CTOpoH. Kak mpaBuiio, mojava SHEpruH MOTPEOUTENIO JO0JDKHA
ObITh OecriepeOoiiHO. 3akOHOJATENb yCTAaHABIMBAET, YTO JIOTOBOP OJHEProCHAOKEHUS
3aKJII0YaeTCsl Ha HEONPEAETCHHBIH CPOK, 3a HMCKIIOYEHHEM JI0OrOBOpa 3HEProcHaOXEHHUs C
opuaudeckuMu aumamu [11].

Ha mpaktuke poroBop nsHeprocHaOxeHHs OBITOBBIX NOTpeOHTENEH 3aKilfoyaeTcsi Ha
HEONpeJIeNICHHBI CPOK, M B II€JIOM OH NPAKTUYECKH 3aKIF0YAeTCsl B OJHOCTOPOHHEM IOPSAKE.
Bbime oTMeueHo, YTO PHEProcHaOKeHWE HaceNeHWs! JOJDKHO ObITh OecriepeOOHHBIM, OIHAKO
nepeOor He HCKITIOYAIOTCS B 3MMHUI TIEPUOJ] WM B TIEPHOJT PEMOHTHO-TTPOPHIAKTUUECKHX PadoT.

Kak cnpaBemymBo yrtBepknmaer C. Peijio, «paBWiIbHOE ONpeseleHHE B JOTOBOPE
KOJIMYECTBA MOJUIEKAIIeld OTIYCKY 3HEPrHM HMEET CYyLIECTBEHHOE 3HAa4YeHHE, IOCKOJBbKY C
HAapymeHUEeM OaHHOI'0 YCJIOBHA CBA3aHO HACTYILJICHHC He6.HaI‘OHpI/I$ITHI)IX IJId HapyHIUTEIsd
MPaBOBEIX TOCIEACTBHI [15, C. 38].

CrenyromyM CyIIECTBEHHBIM YCJIOBHEM JOTOBOPa HEPrOCHaOKEHHS CUMTAETCSl KaueCTBO
MOJABAEMOM  JJIEKTPOSHEPTUM,  SBISIOIIEECS  CYIIECTBEHHBIM  YCJIOBHEM  JIOrOBOpa
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sHeprocHaOkenusi. CHaOkeHHe TOTpeOUTeNnell SIeKTpodHEeprrued HaAJIeKallero KadecTBa
sBJsIeTCd 00s3aTelbHBIM [UI SHEprocHabkamowmend opranuzaimy. «KadecTBo snekTpudeckon
SHEPTUU — OTO KOMIUIEKCHOE CBOWMCTBO, MPEACTABIAIONIEe COOOH COBOKYITHOCTH CBOMCTB
SNIEKTPUUYECKOM JHEPIWH, OMNpPEACTAIONIMX €€ TNPUTOAHOCTh JJIsi HOPMAaNbHOH  pPabOTHI
ANIEKTPOIHEPTeTUIECKOM CUCTEMBI (BKJIFOYAs TOTPEOUTENICH NIEKTPUUSCKOM SHeprumn )» [7, C. 154].

B coorBerctBum ¢ 11. 5 cT. 3 3akona Pecrryommku Tamxukrctan «O 3ammre IpaB IOTPeOUTeNein,
KaK/IpIi IOTpeOHTENNs UMEET NPaBO Ha ToBap (PaboTy, yCITyrn) HayleKallero KayecTsa.

CornacHo m. 1 cr. 573 TK PT, kadectBo sHepruu, mojaBacMOd 3HEProCHAOXKAIOIICH
opraHu3zanyeii, IOIKHO COOTBETCTBOBATH TPEOOBAHMSM, YCTAHOBJIEHHBIM TI'OCYIAapPCTBEHHBIM
CTaHIAPTOM W  HHBIMH  HOPMATUBHBIMH  JOKYMEHTAaMHM 10  CTaHIApTH3alUU WM
MIPeyCMOTPEHHBIM JOTOBOPOM.

B criydasx HapymeHHs 3HEPrOCHAOKAIOIIMMH OpPTraHU3alMsIMU TpeOOBaHHWH O KadecTBe
JIEKTPO3HEPruu  AaOOHEHT  BmpaBe  TpeOOBaTb  NPUMEHEHUS]  OTBETCTBEHHOCTH K
SHEpProcHadKaroleil OpraHu3alui B COOTBETCTBHU C YCTAHOBJICHHBIM MOPSIIKOM HOPMBI CT. 578
I'K PT. Bce, uto (KpoMe OTBETCTBEHHOCTH) OTHOCHTCSI K TMOCJCACTBHAM HEHCIIOTHEHUS WU
HEHAUIeKALIET0 UCTIONHEHHU 0053aTeNIbCTB, 03HAYAET, YTO 3aKa3uMK MOXKET Peajn30BaTh CBOE
MIPaBO OTKA3aThCs OT OIUIATHI 38 HEKAYECTBEHHYIO SHEPTHIO.

AOGOHEHT MOXKET B CBOEM 3asiBICHUU COOOMIUTH O JIFOOBIX HETONaAKaxX B 3JIEKTPOCHA0KEHUH
B cootBercTBHH ¢ 1. 578 ctarbu 'K PT, koTopast perynmupyer ero o0si3aTeNnbsCTBa O AOTOBOPY
SHEprocHabkeHus. B oTol craTtbe TOBOPUTCA, UYTO «B Cllyyae HEHCIIOJHEHHS WU
HEHa/IJIeKAaIIero WCTIOJHEHHUS 00513aTEeNBCTB o JIOTOBOPY SHEProCcHAOKEHUS
SHEpProcHaOKaroIasi OpraHW3alus M 3aKa3udk o00s3aHbl BO3MECTUTHh NPHYMHEHHBIH 3THUM
peanbHBIA ymep0o» [S]. B oToil cBsA3M »HeprocHaOXKaromias OpraHM3alus TaKXKe IOJDKHA
BO3MECTHUTH YIIIEpO U BOCCTAHOBHTH dJIeKTponuTanue [ 18].

Kpome Ttoro, cremyer OTMETHTh, YTO 3JIEKTPOIHEPTHSI CUUTACTCS OOBEKTOM CEPTU(PHKAIINH,
MOCKOJIbKY KAaueCTBO SIBJISIETCSI HEOOXOOMMBIM YCJIOBHEM €€ Oe30MacHOr0 HCIOIb30BaHMUS.
OoOecrieueHne KauecTBa MEKTPOIHEPTHHU SBIISETCS HEOOXOIUMBIM YCIOBHEM O€30MaCHOCTH KU3HH
U 3]I0POBBsI HACEJIEHHMS, & TAKXKE OJJHOH M3 OCHOB YKpeIuIeHHs1 0€301acHOCTH TOCy1apCTBa.

U3 sTtoro cnemyer, 4ro YCIOBHE O KadeCTBE I10/aBAEMOM 3JIEKTPOIHEPIUU SIBIISETCS
00s513aTeNIBbHBIM YCIOBUEM J0OTOBOpa 3HEprocHadxeHus. Beab oT kayecTBa 1mojaBaeMoil SHEPruu
3aBUCST HE TOJILKO KHU3Hb U 3/I0pPOBbE HACEIICHHUS, HO U BCI HHPPACTPYKTypa CTPaHbI.

JpyruM CYIIECTBEHHBIM YCIIOBHEM JIOTOBOpA JHEPrOCHAOKEHHs SIBISETCS OIUIaTa
cronmoctu 3Hepruu. CornacHo ct. 575 I'K PT, ecnu B 3akoHax, APYyruX HOPMATHUBHBIX aKTax
WIM COIJALIEHUH CTOPOH HE IPENyCMOTPEH HHOM MOPSIOK, TO OIulaTa 3JIEKTPO3HEPTUU
MPOM3BOJUTCA 3a (pakTUUecKW TpUHATOE AaOOHEHTOM  KOJHUYECTBO  DIIEKTPOIHEPIHHU,
onpenaensiemoe B coorBeTcTBUM co cT. 571 'K PT.

Crnenyer Mog4epKHYTh, YTO B IOCIEIHHE TOJBI, C MOJEPHU3AIMEH CHCTEM 3JIEKTPUUECKHX
ceredt, muddepeHIMPOBaHHbIE TapU(PBl  OMOCPEAYIOT OSKOHOMHYECKHE TMpedepeHiuy st
palMoOHAIFHOTO WICTIONB30BAHUS JHEPTHH, a TaKkKe OMNpeeNieHHBbIE CerMEHTHl IMoTpeduTeneld u
sHeprocHadkaresnel. Pa3BuTue >7IeKTPOHHBIX CHCTEM y4eTa MCIOJIb30BAaHHON SHEPIUH TO3BOJISIET
i depeHpoBaHHBIM Tapr(]am MOSBUTHCS 10 BPEMEHH U 10 KOJIMYECTBY MTOTPEOICHNS.

Pa3anmia B 1meHax Ha  CETOAHAIIHEM OHEPreTWYecKOM pPBIHKE OCHOBaHAa Ha
muddepeHIMpOBaHHBIX Tapu}ax WM TapupHBIX CHUCTEMaX, KOTOPbIE OTPaXalOT CTOMMOCTD
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aNeKTpodHeprun ans  norpedurteneil. Ilpm muddepenunpoBanHbIXx Tapudax CTOUMOCTb
3JIEKTPO3HEPTUH 3aBUCUT OT CE30HA M BPEMEHU CYTOK WJIM YPOBHS HOTPEOJICHUS, YTO IPUBOIUT
K e€ 6onee 3pPeKTUBHOMY H SKOHOMHOMY HCIIOJIb30BaHUIO TOTPEOUTEISIMHU.

C mpakTudecko TOYKM 3peHus auddepeHIUpoBaHHbe Tapudbl >(QQGEKTHUBHBI MPH
BHE/IPEHUU DIIEKTPOHHBIX CUETYMKOB YUETa 3JEKTPOIHEPTUU U aBTOMATU3UPOBAHHBIX CHCTEM
yueta. IlepBoHadanbHBlE pe3ynbTaThl NPUMEHEHHS CHCTEMbl aBTOMAaTHYECKOro pacdera
MOKa3bIBAIOT, 4YTO DJKOHOMHYECKHEe mpedepeHuun (AUCUUIUIMHA OIJIaThl, OYEBHIHOCTD
MOTPeOJICHUS) U TEXHUYECKHE OCOOCHHOCTH (MOJpOOHAs 3amuch MOTPEOJICHUS U COKpAIICHUE
HE3aKOHHOTO TOTPeOJIeHNs) TPU HWCIONB30BaHUN U GEpEeHINPOBAHHBIX Tapu(poB MOTyT
COIEHNCTBOBATh SKOHOMHOMY ITOTPEOJICHUIO 3JIEKTPOIHEPTHH.

VYcnoBue 0 IieHE JOrOBOpa JHEProcHaOKEHUS MMEeT B OOJbIICH Mepe WMIepaTUBHBIN
XapaxkTep, HEXeNW AWCTIO3UTHBHBIM, MOCKOJIBKY JaHHOE YCJIOBUE YCTaHaBIMBACTCS HE IO
COTJIACHIO CTOPOH, a 1o noctanoBieHuto [IpasurenscrBa Pecrryonmku TamkukucTaH.

Kak Obuto yHOMSHYTO BBIIIE, YCTaHOBJIEHHE IIEHBI HE TOJNBKO 3a MoTpebieHue
AIIEKTPORHEPTHH, HO W 3a ee KYIUII-poaaxy yTBepxaaetcs IlpaButenbctBom PecmyOmuku
Tamkuknucran. O0 srom cBuueTenscTBYeT cT. 17 3akoHa PecmyOmukm Tamxukuctan «O0
WCTIONB30BaHUN BO300HOBIISIEMBIX HCTOYHUKOB SHEpPrum» [8], rae roBOpUTCS, YTO ILIEHA H
Tapudbl SHEPTUHU, TPOU3BOAUMON U3 HCTOYHUKOB BO3OOHOBIISIEMON SHEPTHHU, HEMOCPEACTBEHHO
yrBepxaaroTcs [IpasurenscrBom PecnyOnmkn TamkukncTaH.

Kak ormedaer A.A. Karpuu, m0rOBOp DIHEProcHaOKEHHS SBISETCS JOTOBOPHBIM
0053aTeNCTBOM. JTO  3HAYWT, 4YTO, B COOTBETCTBUM C HOPMaMH TPaKIAHCKOTO
3aKOHOJIATENIbCTBA, CTOPOHBI, HAPYIIMBIIUE YCJIOBUS JIOTOBOpA, IMOJJIEKAT TPHUBICUCHUIO K
IpaKIaHCKO-TIPABOBOM OTBETCTBEHHOCTH [9, C. 216].

OTBETCTBEHHOCTh 33 HAPYILEHHE JOTOBOPHBIX 00S3aTENBCTB SBIAETCS YCTAHOBIEHHOM 3aKOHOM
MepOoi UMYIIIECTBEHHOTO BO3JICHCTBHUS Ha JIOJDKHHKA, HAPYIIHBINETO 00si3aresberra [14, €. 512]. Tlon
TIOHSATUEM «TPa’KIAHCKO-TIPABOBAs] OTBETCTBEHHOCTb 32 HApYILEHHE 00s3aTeNbCTBY CIEAYeT IOHUMATh
JIMIICHUS] UMYILECTBEHHOIO XapaKTepa, MPeayCMOTPEHHbIE 3aKOHOM HIIM JIOTOBOPOM B OTHOILCHHU
JIII, HE MICTIONTHHBIIIX CBOW 00SI3aTENIbCTBA WM UCTIONHUBIIMX MX HEHAIUICKAIIUM 00pa3oM.

ITo muenuto C.A. Mup30eBa, «OCHOBY J1000i1 I0pUIMYECKON OTBETCTBEHHOCTH, BKJIIOYAs U
IPOXIAHCKO-TIPABOBYIO ~ OTBETCTBEHHOCTH B  0O0JAacTH  SHEPrOCHAOXKEHMSA,  COCTaBJISET
MpaBOHAPYIICHUE, YTO SIBJIACTCSA IOpUandeckuMm (aktom» [12, c. 16]. OcHoBaHueM Jyis
IPaXXJAaHCKO-TIPABOBOM OTBETCTBEHHOCTH 33 HApYIIEHHE YCIOBHH JIOTOBOpa SHEPrOCHAOKEHHS
CUMTAETCs] IPaBOHAPYILICHUE, KOTOPOE BhIpakaeTcsi B (hopMe HEUCIIOIHEHHS 0053aTeNIbCTB MIIH
HEHAJUIeKAIIEr0 MCIOJIHEHHUs 00s3arenbeTB. [IpoTBONpaBHOE AEHCTBHE SHEProcHadkKaroliei
OpraHu3aliy BhIpKaeTcs B Iepefade aOOHEHTY HEKAueCTBEHHOW DIIEKTPOSHEPTHH WIH B
MaJoM KOJIMYECTBE Yepe3 MPUCOETUHEHHYIO ceTh [11].

Crenyer moayepKHYTh, YTO HENPEPBIBHOCTH M IMOCTOSHHOCTH SIBIISIIOTCS OCOOEHHOCTBIO
nepeaayn 3IeKTposHepruu. [1oHATHE «HETPEPBIBHOCTEY 03HAYAET, YTO DIIEKTPOIHEPTHS JTOJKHA
MOJIABAThCSl PETYISIPHO COMIACHO TpaduKy U IOJrOTOBJICHHBIM peXHMaMm, 0e3 3aJiepKeKk H
oTkimoueHNH. OrpaHuveHuss B HCHOJNB30BAHHM JJIEKTPORHEPTHH, a TakkKe IPOBEACHHUE
MEpOINPHITHN 10 PETYJIUPOBaHUIO TpaduKa HArpy30K TMOTpeOUTENe OCyNIeCTBISETCS B
YCTaHOBJICHHOM  TIOPSIJIKE  CIIENMAJbHBIMA ~ MHCTPYKIMsMHU.  CienoBaTellbHO, HMEHHO
HETPEPHIBHOCTD  DHEPrOCHAOXEHHsI  SBIAETCS  OCHOBAaHMEM Ui OTIMYMA ~ JOroBOpa
SHEPTrOCHAOKEHMS OT APYTUX BUIOB JIOTOBOPA KYIUIH-IPOJAXKH.
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[Tockonbky 3HEprocHaOKeHHE SIBISIETCS AJIUTEIBHBIM U HEMPEPHIBHBIM OTHOIICHHEM, a HE
onmHOpa3zoBeiM akToM [19, c. 32], ct. 577 'K PT mompoOHO perymmpyeT oOCTOSTeNbCTBA s
OTpaHMYCHMS, OTKIIYEHHUs M IepepblBa B IoJade 3IEKTposHepruu. B m.2 naHHOHM craThu
MpeoyCMaTpUBAlOTCSl CIIyyad, HWCKIIOYAIOIIME COrjachue CTOPOH Ha IMepephlB B Mojaue
AIIEKTPOIHEPTHH, OTKITIOUSHNE WM OTpaHUYeHHE e€ MMoJauu.

B cnyuae nepepriBa B mozmaue 3JI€KTPO3HEPTUH, OTKIFOUCHUS MM OTPaHMYEHUS €€ MOoAadH,
SHEProcHa0KaloIIas OpraHu3alys AO0JDKHA Mpenynpenurb adonenta. B m. 3 cr. 577 'K PT
MpeyCMOTPEHBI ClTydan MepepbiBa B MOAa4e 3JIEKTPOIHEPTUH, OTKIIIOUCHHUS WM OTPaHHYCHUS ee
nmojiaun 0e3 COTyacoBaHMsI C A0OHEHTOM M 0e3 €0 COOTBETCTBYIOIIETO MpeaynpexaeHus [5; 18].

B 3uMHMI Depuon BO3HHKAIOT CEpbe3HbIe MPOOJIEMBbI, NPHUBOASLIME K  aBapusM U
TpeOyrolre HEOTIOKHBIX MEp M0 MX MPEJOTBPAIICHUIO, & TaKKe CE30HHAS MHTCHCU(HUKAINS
CIpoca Ha DJEKTPOIHEPTHIO, COKpAlleHWE PEYHOTO CTOKAa M CHW)KEHHE INPOW3BOJICTBA HA
THIPO3JIEKTPOCTAHLMAX. M3-3a HU3KOHM JOOBIYM NPUPOIHOTO Ta3a, Y U OTEUECTBEHHON He(TH,
a TaKXKe€ poCTa NOEH Ha UMIOPTHPYEMBIC OJOHCPIrOHOCUTCIIM MPOUCXOJUT YBCINYCHUC
WCTIONB30BaHMS DIIEKTPOIHEPTHH BCEMH MOJb30BaTeNsiMu (aboHeHTaMu). ITH (HakTopsl MOTYT
MIPUBECTH K OTPAaHMUYCHUSAM B [10J1a4€ 3JICKTPOIHEPIUU.

E.E. bornanoBa yTBep»aaeT, UTO «IEPEPHIB B 110a4€ SHEPTHH, IPEKPALLCHHUE [T01a41 UIIH
€e OrpaHHWYCHHUE PACIECHHBAIOTCS KaK HapyIIeHWE JOrOBOpa CO CTOPOHBI SHEProCHAOKAFOIICH
OpraHu3alliH, B CBSI3U C YEM OHA MOKET OBbITh MPHUBJIEYEHA K OTBETCTBEHHOCTHY [3, C. 43-45].

B o6ocnoBanne muenus E.E. bormanoBoit moxxno mpusectr 1. 2 cr. 578 'K PT, xoTopas
rmacut: «Ecnum  mepepelBBl B [OJA4€ HSHEPIUM  SIBUWIMCh PE3YNbTATOM PEryJIUPOBaHUSA
SHEpProcHadKarolleil opraHu3anell pexuMma MOTPeONIeHUsT MPH HEJIOCTaTKE MOIIHOCTH |
SHEPTUH, OCYLIECTBICHHOIO HAa OCHOBAaHMM 3aKOHOJATENbCTBA, HHEProcHadXaromas
OpraHu3anys HeCeT OTBETCTBEHHOCTh 3a HEWCIIOJHEHWE WM HEHaJJIexallee HCIOJHEHUE
JIOTOBOPHBIX 0043aTeIHCTB MPHU HATMYUH €€ BUHBD» [5].

JlaHHOE TpaBOHApYLIEHHWE TECHO CBSI3aHO C CYIIECTBEHHBIM YCIIOBHEM JOIOBOpa
SHEPrOCHAOKEHNUSI — KOJUYECTBOM IIOAABAEMOHN JJIEKTPOIHEPIHH, T.€. U3 ITOTO CIEAYET, 4TO
HapyllaeTcd M YCJIOBUE O KoinuecTBE. «B JaHHON cHUTyalluM OYE€BUJHONW CTaHOBUTCA
OUCTapMOHHUSI  NPAaBOBOIO  PETYJIMPOBAaHWs  NPABOOTHOLICHWH:  OrpaHMYeHHas  mojaya
SHEpProcHabKaroleil opraHu3anueil YHePrum, KoTopast MOXKeT ObITh PACCMOTpPEHa KaK HEMOJIHOE
WCTIOJIHEHHE JIOTOBOPHBIX YCIIOBUH, U KOPpECTIOHIUpYeMas €0 OO0S3aHHOCTh MOTpeOUTENst O
MOJIHOM OIIaTe CTOMMOCTH SHEPTHH, TPEyCMOTPEHHO# goroBopom» [9, . 219].

Cka3zaHHOE BBIILIE MTO3BOJISIET TOBOPUTH O HAPYLIEHWH SHEProcHaOXKaroled opraHu3anueit
e€ JOroBOpHBIX 00s3aTenbcTB. TakuM 00pa3oM, 3HEpProcHabXaromiash OpraHu3alus HeceT
OTBETCTBEHHOCTh 32 HApYyIICHHE YCIOBHS O KAauecTBE I10/IaBAEMOM DIIEKTPOIHEPTHU, 32
OTpaHNUYEHHYIO 110/1a4y JIEKTPOIHEPTUH MIPU HAJIMYUH JOKa3aHHOW BHHBI JAHHOW OpraHU3alyy.

UznoxxeHHble HapylIEHHs, JOMYLICHHBIE SHEProCHAOXKaIOMIeH OpraHnu3aliel, MOPoXKIAI0T
BCTPEYHOE HApYyIICHHE TOTPEOHUTENIIMU WX JIOTOBOPHBIX 00s3aTENBCTB TI0 OIUIaTe 3a
MOTPEOIIIEMYIO DIIEKTPOIHEPTHUIO.

OnHa 13 0COOEHHOCTEH TOrOBOpa 3HEProCHA0KEHHSI, OTIIMYAIOLIAsl €0 OT JOTOBOPA KYILTHU-
npoaa>xu, BbIpaXXa€TCd B TOM, 4YTO HOTpe6I/ITeJ'II) HAJCJICH HE TOJIBKO JICHCKHBIMH
00s13aTeNLCTBaMU, HO H JIONIOJHUTENLHBIM 0053aTeILCTBOM. T.€. TIOTpeOuTelh, KpOMe OILIATHI 3a
NOTPeOIIIEMYIO 3JIEKTPOIHEPTHUIO, 0053aH O0ECTICUNTh HajAJekKallee TEXHUUECKOE COCTOSHUE U
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0€301acHOCTh IHEPTETUUECKUX CeTel, MPUOOPOB 1 000PYAOBAHHUSL.

[IpoTuBOmpaBHOE NesTHUE TOTPEOUTENEH INMEKTPOIHEPTUH BhIpaXKaeTcs B (JOpMe HEOIUIAThI
3a  (haKTHUECKH IIOJYYaeMyI0 JJIEKTPO3HEPrHI0, a IpaBOHApyLICeHHWEe MoTpeduTened —
IOPUIINYECKUX JIML, KpOME TOro, - B (hopMe HeHaJjexamero oOecleyeHus TEXHUYECKOTO
COCTOSIHUSI M 0E30MacHOCTH JHEPreTHYECKUX CceTei, npuOboOpoB M 00OpydOBaHUS, B
HECOOJIIOAECHUH YCTaHOBJIEHHBIX PEXUMOB HCIIOIb30BAHMUS JIEKTPOIHEPIHH.

B cootBerctBuu ¢ [IpaBunaMu mojibp30BaHMsl BIEKTPUUECKOW SHEPTrHEd OTBETCTBEHHOCTH 32
TEXHUYECKOE COCTOSIHUE M O€30MacHYyI0 3KCIUTyaTallio SEKTPOIIPOBOIKH U 3JIEKTPOOOOpYAOBaHHS
B JKWIbIX JOMax B KBAapTHUPAaX MHOTOKBAPTHPHBIX JKWIBIX 3JaHUM M HA JAPYTHMX OOBEKTaXx,
HaXOISIIMXCSI B IMIHOW COOCTBEHHOCTH TPaKIaH, Bo3jaraeTcs Ha rpaxaad [13].

HOI[I)ITO)KI/IBaSI CKa3zaHHOC, MbI IpPHUIUIA K BBIBOAY, 4YTO B HpCeAMCTE JOroBopa
SHEPrOCHAOKEHHS HEOTHEMIIEMYIO YacTh COCTABISIIOT JEHCTBUSL CTOpOH. M3 3TOro MCXOIUT
IpyTOil HeMaJOBaXHBIH KPUTEPHIA JOTOBOPA YHEPrOCHAOKEHHS — €T0 CyOBEKTHBIN COCTAaB.

HccnemyeMslii JOroBop onocpeayeTcs HaTMIueM CIIEIHATBHOTO CyOheKTa — HCTIONHUTENS —
SHEPTrOCHAOKAIOIIEH OpraHU3aluy U €€ SHEPTeTUIECKUX CeTEH.

Jpyroii cTopoHO# TOTOBOpa SHEPTOCHA0KEHUS BBICTyHaeT MoTpeduTens (aO0HEHT).

AHanu3upysi ONpeesieHHue MOHATHS «IHEProCHa0KAOIIAsl OPraHU3aLIs» U U3JI0’KCHHBIE BBIIIIE
MPU3HAKK, XapaKTepHbIC Uil HEro, UMeeM OCHOBaHHE C(OpMyIHpOBaTh ONpeeTICHHE MOHSATHS
«@HEProCHa0KAOIIast OPTaHM3AIHSD) CIIETYIOIIIM 00pa30M: SHEPTOCHAOKAFOIIAst OPraHNU3aIHs — 3TO
KOMMEpUecKasi OpraHu3alys, KOoTopas, oOniajas CIELHMAIbHBIM CTaTyCOM U OCYILECTBIISISI CBOIO
JeATEIFHOCTh HAa OCHOBE JIMICH3UH, MPOJACT 3JIEKTPOSHEPTHI0 TOTpeOuTensM (aboHeHTaMm) W
OKa3bIBAET YCIYTH I10 IEKTPOCHAOKEHHUIO MOTpeOuTeNnel (aOOHEHTOB).
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