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HEKOTOPBIE ITPOBJIEMBI U OCHOBAHUA JEATEJIBHOCTH BOEHHOI'O
CyYJIbHU B JOCOBETCKOM TA/UKUKUCTAHE

HcTopust rocymapcTBEHHOCTH TaPKUKOB OoraTa MHCTHTYTaMHU MPaBOCYIUs, UIH Opra-
HaMH ¥ JTOJDKHOCTHBIMH JIMIIAMH, OCYIIECTBISBIINMH IIPABOCYINE, CPENN KOTOPBIX HHCTH-
TYT BOCHHOTO CYJbU 3aHUMall 0co0oe MecTo. Ocoboe MecTO HHCTUTYTa BOCHHOTO CYJIbH
BBITEKAJIO W3 MOJIOKEHHSA, KOTOPOE 3aHMMall BOEHHBIE. JTO OBLIO TOCIOACTBYIOIIEE
cocJIOBHE, 00JlajaTelli BOCHHBIX HABBIKOB M HABBIKOB YITPABIIEHUS, YIACTHUKH OOEBBIX
NeiCTBUM, UMEBITIE 00EBBIC W MHBIE 3aCIIyTH Tepen rocynapeM u oodmectBoM. KoHedHo,
BCE ATO OBLIO MOYETHO W 3aCIYKEHHO, HO HMEIIO U JIPYTYI0 CTOPOHY. YYacTBYsl B BOWMHE,
MPEACTABUTENN COCIIOBHS CTAHOBHIICH OECCTPAITHBIMU, MPOJIMBAIM KPOBb, YOMBAIH, Ha-
CHJIOBANIH, & TAKXK€ 3aHMMAJIMCh MapoJepCTBOM, YTO MMEJO ONpENElIeHHOEe BIMAHHUE Ha
CTaHOBJICHWE M pa3BUTHE HX MHPOBO33PEHHUA, MeHTanuTera. lIOHATHO, YTO TPHUHSTH
00BEKTHBHOE, OCCIPUCTPACTHOE PEIICHHUE PSIOBBIM CyAbsiM (Ka3usM) HE YIaBaloCh.
[TosTomy ObLT yUpeXKIeH HHCTUTYT BOEHHOT'O CY/IBH.

Uro kacaercs OpraHH3aldd W BeAEHHS CyJeOHOro Mporecca BOCHHBIMH CYaMH,
KadecTBa W (OPMBI BEAEHHUS MpoIlecca, MPEeAMETOB MCKa WM (DaKTOPOB, BIUSIONINX Ha
JeSITeTbHOCTh BOGHHOTO CYABH, TO CIEIyeT OTMETHTh, YTO CaMO BeleHHE CyAeOHOro
MpoIiecca 3aBUCENI0 0T MHOTHUX (PaKTOPOB, CPEAM KOTOPHIX MOXXHO HA3BaTh W TaKHe, Kak:
npodeccroHagbHasi MOATOTOBIEHHOCTh CYIbH, OOCTOSTENhCTBA PACCMOTPEHUS Jera
(BOCHHOE WJIM MUPHOE BPEMSI), MECTONOJIOKCHUE apMHUHU (B MECTax MOCTOSHHOU IHCIIO-
KaITii WM B TIOXOJE), OT OOIICH MOJUTHYSCKON CHUTyallu B CTpaHe. MBI cumTaeM, 4To
3TH W JIPYTHE MPUYMHBI SBJSUTICH TTIABHBIMH (DaKTOPaMH, OMPENEISIONIMMU yCIEITHOCTb
JesITeTFHOCTH BOGHHOTO cyna. Ha Bompoc: modyeMy nepedncieHsl GakTopbl, HE HMEIOIINE
MPSIMOTO OTHOIIEHHUS K OCYIIECTBIEHHIO TPABOCYIHS, - OTBETHM, YTO KaK B 30p0AacT-
PUUCKHH, TaK U B UCIAMCKHM TIEPUO OT 3THX (haKTOPOB 3aBHCEIIO TIPOBEICHHUE MTpoIlecca.
Hampumep, BOeHHBIN Cyabs MOT OTKa3aTh WJHM OTJIOXHUTH paccMoTpeHue nema. OcHo-
BaHMEM 5TOT'0 MOTJIM CITy’KUTh HAYaBIIHECS ¥ MPOIOIIKABIINECS BOWHBI, y9acTHE JaHHON
BOEHHOI YacTH B OO0EBBIX JEHCTBUAX. B Teopun mcimaMckoro mpasa Mpu BOSHUKHOBEHUH
BOIHBI WJIM BO BpeMS BOWHBI MHOTHE pEIUTHO3HO-TIPABOBBIE MIKOJBI 3aIMPEIaroT
pasbuparenscTBo aen (4, 422). MoTuBOB i 3ampera ObLIM HECKONbKO. Bo-mepBbIX,
MaTPUOTHYECKHE, C IETBI0 MOAIEpPKaHNs O0EBOTr0 yXa apMHUH; BO-BTOPBIX, YTOOBI CYAbS
HE CTajl NPUYMHON TOpakeHWsS WM TOTeph AapMHH; B-TPETBUX, B CBSI3U C
00CTOATENIECTBAMH, CBSI3aHHBIMH C JIMYHOM 0€30IaCHOCTHIO BOGHHOTO CynbH (3, 69).

[Ipu 3TOM ecTb TOCTaTOYHO MHOI'O NMPUMEPOB BEICHHS PACCIEAOBAHUA M HaKa3aHUS
BOGHHBIX 32 BOGHHBIE NMPECTYIUICHWS MMEHHO B XO/€ BeACHHSA BOWHBI. KOHEWHO, Takue
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MpeCTyIJIeHNs], KaK M3MEHa, CO/ACHCTBHE MPOTHUBHUKY, MpeTHaMepeHHas clada MO3WIINI
BCerja Kapajluch CTPOro M B BOeHHOE BpeMsa. Ho »TH mpecTymiieHHS B BOEHHOE BpeMs
pa3Ompaiich BBICIIMM PYKOBOIUTENEM apMHH, JOIDKHOCTH KOTOPOTO HCIIONHSAI TiaBa
rocygapcrtsa. BoeHHBIH CyIbs B OCHOBHOM pa30upall CeMEHHO-NPaBOBBIC MPOOIEMBI,
BOMPOCH! AUCHUIUIINHBI, TPaKIAHCKO-TIPAaBOBbIE W JETUKTHI YacTHOTO Xapakrepa. Mcxons
TaKkKe U3 COOOpakeHWH TyMaHHW3Ma M MaJoro ymepOa, MPHYWHSAEMOro STUMHU MPaBOHA-
PYLICHUSMH, 3aKOHOJATENb 3alpeniall X pa30upaTellbcTBO B COCTOSTHUN BOWHBI.
Ocy1ecTBienne IpaBoCyIisl B OCHOBHOM OCYIIECTBIISUIOCh B MEPHOE BpeMs, TaK Kak
B BOGHHOE BpEMS JOCTHYb CIPABEUIMBOCTH W TMPaBABl IMPABOBBIMH CpPEACTBAMHU -
TpyAHOpa3peummasi, OYTH HEBBIONHUMAs 3amada. M1 B MHpHOE, U B BOSHHOE BpEMs
CyJOIPOU3BOJICTBO MPOU3ZBOAWIOCH EIUHOIMYHO CyALEH. BOCHHBIA CyAbsi €IMHOIUYHO
paszoupan u paspeman nena. [lpy 5ToM B MHUpPHOE BpeMsi BOCHHBI CyIbs Oolee
OOCTOSATENIbHO paccMaTpHBall IO, TO €CTh B MHUpPHOE BpeMs ObLIa BO3MOXXHOCTH IS
0osee moapPOOHOTO M 0OCTOSATEIHLHOTO TIPOBEIACHHS M OPTaHU3AIIHN CYIOIIPOU3BOICTBA.
CynoycTpoiCTBO M CYAONPOH3BOACTBO BOEHHOT'O CYObM HMENO crenuduyeckue
O0COOCHHOCTH, HANpUMEP BAXXHBIM OOCTOSTEIHLCTBOM, XapaKTEpU3YIOMHUM €ro, Oblia
MOOHMJIEHOCTh TTOACYTHOW KaTerOpHUH TPpakJaH — BOCGHHBIX M apMeickux gacteit (3, 67).
Apmusi, ocobenno B CpemHme Beka, IIOYTH BCE BPEMsS HAXOMWJIACh B IBMKCHHH, BEIS
HenpepbIBHBIC BOMHBI. OpraHu3anus cyeOHOro mpoliecca B dTHX YCIOBUAX Obla KpaifHe
TPYAHOM, IMO3TOMY BEICHHE M1 BOCHHBIM CyAbEH Tarke ObUIO 3aTpyaHeHO. BoeHHOMY
CyIy MPHUXOIUIOCH OBICTPO aNanTHPOBAThCSI K MECTHBIM YCIOBHSAM. EMy mpuxommioch
WHOTZa TPOBOAWTH 3acCelaHre Cyla B pasHbIX, HE MpeJHa3HAYeHHBIX IS CYAOIpO-
M3BOJICTBA MeCTax. B ImTeparype yka3aHbl TaKHEe MECTa MPOBENICHHS CyIeOHOTr0 mpoiiecca
BOCHHBIM CYIhEH, KaK MOJIEITBHEIC TOMa- MEUETH (B OCHOBHOM ), TEPPUTOPHS TapHHU30HA (4,
421), neHTpangpHas 9acTh TOPOJa, MECTa BPEMEHHOHN AWCIOKAInA apMuu. Ilpu 3ToM emy
MIPUXOIMIOCH TECHO B3aUMOJIEHCTBOBAThH C HAYaIbHUKaMH TApHU30HA WJIM BOGHHOM YacTH,
TaK Kak MOIAep)KKa HAa4allbHUKOB apMUN W TapHH30HAa MOTJa CHITPaTh OYEHb BAKHYIO
pOIb B cOOpe TOKA3aTelbCTB, B HAXOXKICHUH UCTHHBI M HAKa3aHIUHM BUHOBHBIX JIHII.
WNHTepecHO OTMETHTH, YTO B TOCYAapcTBE MaMiIykoB Erumra BoeHHOCHTy)Xamue He
WMENH MPABO BBICTYNATh CBUJCTEISIMH B OOIIErpaKJaHCKUX-Ka3UHCKUX Cy/ax. BoeHHbIE
MOTJIH BBICTYITUTH CBHJICTEIISIMH TOIBKO B CYIOTIPON3BOICTBE BOCHHOTO cyna (4, 422).
Cynonpon3BOICTBO BOGHHOTO CY/IbH, KaK M IPayKAAHCKOT 0, HOCHIIO OOBHHUTEIIbHBIH,
YCTHBIH, myOauuHbIi xapakrep (1, 131). 3To 03HaYas10, 4TO AeIa pacCMaTPUBAJIKCh Ty0-
JITYHO, B TIPUCYTCTBUH OIPpOMHOI0 yucia 3puteneit (1,156). Cynonpon3BoacTBO BENOCHh
YCTHO, TO €CTh, KpOME MPUHATOTO B UTOTE 3aCEAAHMSI PEIIEHIS] BOGHHOT'O Ka3wHsl, X0
CYJZIOTIPOM3BOJICTBA HE MPOTOKOIHpoBacs. [Iporiecc ObUT HEMpephIBHBIM. BOeHHBIIH Cy/bst
CTapaJjcsi Ha OJJHOM 3aCeIaHUH PACCMOTPETh M pa3pemunTs aeno. [Ipu 3Tom B 3aceqaHuu
CyJa He MPUCYTCTBOBAIM aJBOKAT WJIH MPOKypop. BoeHHOMY Cyape MOT TOMOYb My PTHIA
CBOWMH Pa3bsICHEHUSIMH, Ha3pIBaeMbIMU (heTBa. DerBa, 10 MHEHUIO YUEHBIX, COCTOSAA U3
KpaTKOTO M3JIOKEHUS CYTH Jiena, aifata u3 Kopana mimm xajpca mpopoka, KOTOpbIe MOTJIH
MOJIKPENUTh UCK, IPEACTABICHHBIN Cyay. [IpuHATE W OTKIOHUTH NMPEIOKEHHOE
pemenne ObI10 TpaBoM cybi. OH MOT PYKOBOJICTBOBATHCS 3TUM Pa3bsCHEHUEM, HO MOT U
OTBEPTHYTH €r0 M MPUHATH COOCTBEHHOE HE3aBUCHMOE PElleHHeE.
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Boennoro cyapio Ha3Hava M B BOGHHYIO 4acTh, HO MHOT/IA, TIPU OTCYTCTBUH mpodec-
CHOHAJBHOTO CYJIbH, €ro JOKHOCTh MOT HCIIONHSTH W TJlaBa TapHU30HA wiu apmud (1,
156). IlpoBeneHHBIC HCCIEAOBAHUS HCTOPHUH Pa3BUTHS byxapckoro sMupara 1moka3siBalorT,
YTO MPH MOCIEIHUX dMHPaX MOTHOMOYHS BOEGHHOT'O CYIbH B OTHOIIEHHUHU CHIIAXOB, T.C.
BOEHHOCITY’KaIllNX, TIOJHOCTBIO TEpenuio K HadaJbHWKAaM BOMCK M TapHWU30HOB. | 1aBa
YacTH MPOBONWI CyAeOHBbIe 3acemanus. [laHHOE CymIONMpOM3BOACTBO MPOBOIIIIOCH pEry-
JISIPHO B Ha3HAYEHHOE BpEMsl, Jallle BCEro M0 BOCKpeceHbsM. [Ipu 3TOM Bce IPOCTYNKH U
MPECTYTIEHNS] BOEHHOCTYXAIINX 3aIChIBAN CIEHATBHBIA CeKpeTaph (MUp3a), KOTOPbIi
SIBJISAJICSL AOKJIATIMKOM B cyne. JlaHHBIN mpoliece MPOBOIMIICS MyOIMYHO, TP CTEUEHUHU
Hapona. Kak mumrer C. AifHHM, OYEeBHCI] TAKMX CYAWJIMIN, KOTJAa MPHUBOIWIA OOBHHSC-
MOT0, CYZbsl JOMpamInuBaj ero. Eciam ero moBoasl HE yAOBIETBOPSIHN CYIbIO, TO OH MOT
MIPUBIICYb CBUAETENIEH W TIOCIE 3TOr0 MPUHUMAI pemieHne. Tak Kak 00sI3aHHOCTH CyIbH
WCIIONHST HadaJbHUK TapHU30HA, TO MPOIECC BCErjaa 3aKaHYMBAJICAd TMPHUTOBOPOM O
Haka3zaHuu ooBuHsIeMOoro (2, 335-341).

Takum o0pas3oMm, ydpexIeHHe CIEeMHaIN3HPOBAHHOTO MHCTUTYTa BOGHHOTO CYIbH B
ucTopuu Ta/PKUKUCTaHA UMENIO TIEThI0 OCYIIECTBIICHHE 00bEKTHBHOI0, OECIIPHCTPACTHOTO
paccMOTpEHUsl [IeNl, BBIHECEHHWE CIPABEAJIMBOTO IPUTOBOPAa B OTHOIICHWH IIPUBHUIIE-
THPOBAHHOTO coclioBHs oOmiectBa. lccnemoBaHne moka3ano, YTO B MCIAMCKUN TEPHOA
pasBUTHS TMpaBa, KpoMe paboB, TAKKE M BOCHHBIC OBLUTH JIMIICHBI MPaBa CBUACTEIHCT-
BOBaHHMS B 001IeM cyjie. B o0meM cy/e ux CBUAETENhCTBO HE IPUHIUMAIIOCH.
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B cmambe ucciedyiomesi nekomopule npobaeMbl, CEA3AHHbIE C OP2AHU3AYUEl U NPOBEOCHUEM
Cy0onpouzs00cmed oeHHo20 cyovu. B Heui maxowce paccmompenvl axmopul, euusOwUe HA
0esIMeNbHOCHb BOEHHO20 CYObU, 8 MOM YUCILe MeCmo nposedeHus cy0ebHO20 npoyeccd, e20
ROPSIOOK U YA, HAZHAYAEMbLe HA OONHCHOCTb B0EHHO20 CYObU.

N.D. Tabarov

Some Problems and Grounds Concerned with the Activity of Military Judge in pre-Soviet
Tajikistan
Key words: history of state and law, the institute of military judge, legal proceedings, trial, pre-
Soviev Tajikistan

The article dweels on the problems related to organization and conducting legal procedures
carried into effect by a military judge in pre-revolutionary Tajikistan. The author toucher upon
such factors as place of trial, regultion and persons appointed as military judges.
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