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B pamkax nacmosweii cmamvu asmop paccmampugaem npoyecc Qopmuposanus Kamezopuu
MENHCOYHAPOOHO20 FOPUOULECKO20 UYd U 0OO0CHOBbIGAEH €€ KAK HOBbll (DeHOMEH, KOMOpblll
svicmynaem OOHOU U3 CHOPOH NPABOBO2O CHAMYCA MENCOYHAPOOHBIX MEeNC2OCYOAPCMBEHHbIX
opeanusayui. Taxdce 6 pamkax cmamvu asmop NONBIMAACSA NPOAHATUIUPOBAMb MENCOVHA-
POOHbIE pUOUYeCKUe TUYA 8 Kauecmeae cyObeKma MencOYHapoOH020 YaACMHO20 Npasd.

Cnedyem ommemumy, 4mMo A8MOp, AHANUIUPYS CYUIECBYIOUVIO MENCOYHAPOOHO-NPABOBYIO
AUmepamypy, ommedaem, Ymo 8 MeiCOyHapOOHOU NPAKMUKe 6CMpedaromcs 08a 8U0d MenHcoy-
HAPOOHBIX IOPUOUYECKUX UY: OPUYUATbHBIE U YACHHbIE MeXCOYHAPOOHble opudutecKue auyd.
Oguyuanvuvie mexicOyHapoOHbie PUOULECKUe TUYA 8 MENCOVHAPOOHOM NYOTUUHOM Npase dauje
U36eCMHbl KAK MENCOYHAPOOHbIE Npasumenbcmeenusie opeanusayuu. OcHosamensimu u 4ieHamu
SMUX Op2aHU3AYULL AGTAIOMCA 2ocydapcmea. dacmuvie (HenpasumenbCmeeHHble) MeNCOYHAPOO-
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Hble T0puduyecKue OpeaHusayuu — Mo PasiuyHble MedHCOYHAPOOHble Op2aHu3ayuu, OCHOBaA-
menAMU KOMOPULIX AGNAIOMCA He 20Cy0apcmed, a HAYUOHANbHbIE ACCOYUAYUU HAYYHO2O0, K)lb-
MYpHO20, 00PA308AMENLHO20, CHOPMUBHO20 U 2YMAHUMAPHO20 XapaKmepa

Key words: international legal entity, international interstatal organizations, international non-
governmental organizations, transnational corporations, international private law, legal
status of international private law, legal status of international organizations

In the frames of the presented article the author canvasses the process of formation of the
category of international legal entity and grounds it as a new phenomena being one of the
aspects of a legal status in reference to international interstatal organizations. The author makes
also an endeavour to analyze international legal entities as the subjects of international private
law. It is worth mentioning that when analyzing the existing literature on international law the
author notes that in international practice there occur two types of international legal entities:
official and private ones. Official entities are known oftener as international intergovernmental
organizations in international public law. Founders and members of these organizations are
states. Private (nongovernmental) international juridical organizations are diverse international
organizations whose founders are not states, but national associations of scientific, cultural,
educational, sportive and humanitarian character.

Bompoc 06 onpeneneHny MeXIyHapOAHBIX IOPUANYECKUX JIUL MPEACTABIACTCS JOCTATOYHO
IMCKyccuOHHBIM. Cropbl 0 HEM BeAyTCs B HAyKe MEKAYHAPOJHOTO YaCTHOTO MpaBa (haKTHUECKU
¢ momeHTta mnosBaeHuss OOH, uyto 0O0ycnoBieHO KpailHUM MHOrooopasueM MNOOXOIOB H
MHOKECTBOM TOYEK 3pEHHs B TPAKTOBKE CYHIHOCTH MEXAYHApOIHBIX IOpHAWYECKHX Jul. Hu B
HayKe, HU B NPaBOBBIX aKTaxX, K COXaJCHHIO, N0 CHX MOP HE CYIIECTBYET €AMHOOOPa3HOro
OIpeleNeHNs MEXAYHAPOAHOTo opuandeckoro juna. llosromy Hamu Oyner mpeampuHsTa
MOMBITKA MPOAHAIIM3UPOBATh U 0000IINTH CYIIECTBYIOLINE ONPEAETICHUS U BBIICTUTh Hanbosee
3HaYMMbIe PU3HAKH, IPUCYIINE MEXIYHAPOIHOMY IopHAnYecKoMy juiy. OOpaTtuMmcs: BHavaje
K TEPMUHY «MEXAyHapOIHBIE IOPUANYECKHE JHLIA». TEepMUH «MEKIyHApOIHBIEC IOPUINYECKUE
JIUIa» TOXYYMII IHUPOKOE PacpoCTpaHEHHE B HAYKE MEXKIYHApOJHOIO YaCTHOIO MpaBa, XOTs B
HallMOHAJIbHOM 3aKOHOJATENbCTBE U MEXIYHAPOIHO-IIPABOBBIX aKTax 3TOT TEPMUH HE HUCIOIb-
3yercsl, IOTOMYy 4TO IIPaBOBasl HaAyKa HE CyMella BBIICHUTH BCEX BOIPOCOB, KACAIOLIMXCSA 3TOU
KaTeropu; TeM HE MeHee, OHa CYIIECTBYeT, M HEO0O0XOOUMO OINpeneluTh e MECTO B
MEKAYHApOJHOM 4YacTHOM mpaBe. Psn yuensix, Takue kak JL.IL Anydpuesa, M.K. Cyneiimenos,
P.III. KyxaieBa, OTpUIIAIOT UCHIOIB30BAHKE MOHATHS «MEXIYHAPOIHBIE IOPUINUECKHE JTUIA» B
MEXKIyHapOJHOM YacTHOM IpaBe. JleliCTBUTENBHO, OTCYTCTBHE KATETOPHMH MEXAYHAapOAHOTO
FOPUANYECKOTO JINIA B HAIIMOHAJIBHOM 3aKOHOAATEIBCTBE M MEXKIYHAPOJHO-IIPABOBBIX aKTaX HE
O3HA4YaeT OTKa3a OT ATOM KaTeropuu, MOTOMY YTO NMpPAaKTHKa CBHAETENBCTBYET O TOM, YTO Ha
TEPPUTOPHH TOTO MM HHOTO rocyAapcTBa J000e M3 IOPUAMYECKUX JIMI TOJIBKO paccMmart-
pHUBaceTCsS B KAUECTBE «HALMOHAIBHOT0» MM «MHOCTPAHHOTO» IOPHIMYECKOro Juia. A ObIBAIOT
Cllydad, KOrja C IOMOIIBI0 KaTErOpHH «HAIMOHAIBHOE» WM «MHOCTPAHHOE» MBI HE MOXKEM
OIIPENENNTh CTaTyC MEKAYHApOIHOW OpPraHM3allMM Kak lopuandeckoro nuna. Hampumep, «B
1969 r. cTOPOHBI 3aKIIIOYMIN KOHTPAKT, COrJIACHO KOTOPOMY (hUpMa-IOAPSIIYMK B3sIa Ha ceds
obs3arenbcTBO mpogenath g PAO onpeneneHHyro paboTy M OKas3aTh YCIYTH B CBS3H C
o0cnenoBaHneM BOIHBIX pecypcoB OacceliHa o3epa Yan. B cooTBeTcTBHM € 3THM KOHTPAKTOM
MOAPSAAYMK TOMHMO BO3ZHATrPaKACHHS 33 CBOIO paboOTy M YCIYTy MMeN MpaBo HA MOITyYEHHE: a)
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(haKTHUECKOH CTOMMOCTH OTHPAaBKH OOOPYAOBaHMS M MaTepHaJIOB «Ha o0Imyro cymmy ao 5000
(YHTOB CTEpIMHTOB»; 0) (aKTHUECKOM CTOMMOCTH BO3AYIIHBIX IEpeBO30K U3 COeIMHEHHOIO
KoponesctBa B @opr-Jlamu (Ham) «na oburyto cymmy a0 2500 ¢ynToB crepauaros». B 1970 r.
CTOPOHBI COTJIACHJIMCH YBEIWYUTH CYMMY, YKa3aHHYIO Bbllle B 1. a), g0 11719 ¢ynToB
crepnuHros 6 mmumHros 10 mencos. Ilocne 3aBeprieHust pabOTBl O KOHTPAKTY MOAPSIYUK
3asBMJI, YTO HA3BaHHASI CYMMa OKa3aJIOCh HEJOCTATOYHOM, M NOTpeOOBasl BO3MEIIECHHS: a) 10N OoJI-
HUTEIBHOW CyMMBI B CBSI3M C IepeBo3kaMmu B pasmepe 6500 ¢yHTOB cTepiMHIOB; 0) AOMOIHU-
TEBHON CYMMBI B CBSI3H C BO3AYIIHBIMU TepeBo3kaMu B cymme 4000 (yHTOB CTEPIMHIOB.

[Tockonpky ®AO oTKazanach BBIUIATHUTH 3TH JAOMNOJHHUTEIBHBIE CYMMBI, HNOAPATYHK B
COOTBETCTBHUHU C YCIOBHUSMH KOHTpPAaKTa Iepefall Aeno B apOMTpaxkHbIH cyn MexIyHapomHOH
TOProBOi manaTbl. VcTen yTBepXzad, YTO UCK JOJDKEH ObITh MPHUHSAT Ha OCHOBE MPUHIIMIIOB
cnpaseyIMBOCTH. OH yTBEpKAal TaKXKe, YTO JOMOTHUTENbHBIE PACXO/BI SBIISIFOTCS PE3YIbTaTOM
HENpeIBUACHHBIX OOCTOSTENbCTB, HAXOAAIIMXCA BHE €r0 KOHTPONS (HAmpuUMep TakuX, Kak
MO3JHIS IOCTaBKa HEOOXOIUMOro 000py10BaHHMs, OIIaTa HAJIOTOB U T.11.).

ApOuTp, Ha3HaYeHHBIH ApPOUTPaKHBIM CYAOM, KpPaTKO PaccMOTped BOIPOC O 3aKOHE,
NPUMEHUMOM K KOHTpakTy. B sTom oTHomenun OpraHuzanusi yTBepKaaja, 4TO B KOHTPAKTE
CIEHAJIFHO HE MPpeayCcMaTpUBaeTCsl BBIOOp MpaBa, HOCKONIbKY OpraHu3anus cunTaia, YTo TaKOH
KOHTPAKT PEryJupyercsi He Kakoh-ITM00 CHCTEeMOH HAIlMOHAIBHOTO MpaBa, a OOIIEHPUSTHBIMU
npuHUIUNaMu npasay [4, c. 44-45].

Bo3Hukaer BOIpoc: Kak OTHOCHTCSI HALIMOHAIBHOE 3aKOHOAATENBCTBO K MpoOiieMe MpHU3Ha-
Husg @AO B kadecTBe ropuaudeckoro auna? OTBET NPOCTONH: HAMOHAIBHOE 3aKOHONATEIBCTBO
3HAET TOJIBKO «HALIMOHAJIBHOE» H «MHOCTpaHHOE» ropuaudeckoe nuno. [lockoneky 3pece PAO
JOJDKHA TMPU3HABATHCS CAMOCTOATENbHBIM BHIaM IOPUAXYECKOrO UL B IOMOIHEHHE K CYLIEeCT-
BYIOIMM BUJAM HAIlMOHAJIBHBIX IOPUAMYECKUX JUILL [5, ¢.163], nin BUAOM IOPUIUYECKOTO UL
0c000ro posia — MEXAYHapOAHOro Iopuardeckoro juna [7, c. 218].

A.B. ACOCKOB CUHMTAeT, YTO «POXKICHHE KATETOPHH «MEKIYHAPOJHOE IOPUANIECKOE JIHULI0N»
CBSI3aHO C JAEATEIbHOCTBIO MEKIYHAPOIHBIX NPABUTEIBCTBEHHBIX M HENPaBUTEIbCTBEHHBIX
opraumzauuii» [1, c. 294]. I1o muenuto Y.X. boboeBa, TepMUH «MEKIyHApOIHBIE IOPUIMUECKHE
JUIa» TOSABWICA HEOABHO B MEXAYHAPOOHOM YacTHOM MpaBe M CBA3aH C IOSBJICHUEM H
pa3BuTHeM TpaHcHaunoHadbHbIX Kopropauuii (THK) u ¢uHaHCOBO-IPOMBINUIEHHBIX TPy
(®IID) [3, c.74].

Ha mam B3risia, mosBICHHE TEPMHHA «MEXAYHAPOAHBIE IOPUAMYECKHE JHIA» TECHO
CBSI3aHO C MOSABIICHHEM B yCTaBaX MEXKIYHApOIHBIX OPTaHM3ALMHA U B MEKIYHAPOAHO-TIPABOBBIX
aKTax CJIOBOCOYETAHHS «MEKIyHApOJHAs OpraHM3alis» U o0JiajaeT BCEMH IpaBaMH IOpH-
JUYECKOro JIMIa Ha TEPPUTOPHH TOCYJapCTB-4wieHOB. IIOCKONBKY 0 CHX MOP TEPMHUH «MEX-
IOyHapOJHbIC IOPUANYECKUE JIMLA» HE HCIOIB3YETCS B MEXAYHAPOAHO-TIPABOBBIX AaKTaX, TO
NpUOJIN3UTEIBHO MOXKHO CKa3aTh, YTO €T0 MOSIBICHUE B HAYKE TECHO CBSA3aHO C 3aKPEIUICHHEM B
MEXKIyHapOJHO-IIPABOBBIX aKTaX «cTaryca IOPUAWYECKOrO JIMLNA 33 MEXKIyHapOOHBIMU
OpTaHHU3ALMSIMIY.

Takum 00pa3oM, HE CYIIECTBYET €OMHOTO MOAXOAA K MOHATHIO «MEKIyHAPOIAHbBIC IOPUAN-
YeCcKHE JHIa», U B €r0 COCTaB BKIIOYAIOTCS PAa3IMUHBIC IIPABOBbIE KaTEeropuu. Tak, Hampumep,
T.benaeBckuil «BBIACISIET JBa BUAA MEKIYHAPOIHBIX IOPUAMYECKHX JHUL: O(QHULIHANBHBIE H
YacTHBIE MEXIYHapOAHBIE Iopuaudeckue nuna». Oduuuansaple MeXIyHApOIHbIE IOPUIHYECKHIE
JUIa B MEKIYHApPOJHOM MNyONMYHOM MpaBe 4Yalle H3BECTHBl KaK MEKIyHapOIHBbIC IPaBH-
TENbCTBEHHBIE oOpraHu3anuy. OcCHOBaTelsIMH W WIEHaMH OJTHX OpraHU3aluil SBISIOTCS
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rocyaapctBa. YacTHble (HETIPaBUTEILCTBEHHBIC) MEXAYHAPOAHbIE IOPUANIESCKUE OPraHU3ANN —
3TO pa3lMYHbIe MEXIyHApOAHBIC OPraHU3alMH, OCHOBATEISIMH KOTOPBIX SABISIOTCS HE TOCY-
JapcTBa, a HAIMOHAJIBHBIE aCCOLMALMK HAyYHOTO, KyJIbTYpHOr0, 00pa3oBaTeIbHOI0, CIIOPTHB-
HOrO M TyMaHuTapHoro xapakrepa (EBpormeiickas u BcemupHas accounanusi yHUBEPCUTETOB,
EBponeiickas (UEFA) nu Bcemupnas ¢yroonsHas acconumarus (FIFA) u mp.) [2, ¢. 101-102]. Ho
OONBIIMHCTBO YUEHBIX CUMTAIOT y4acTHE MEKIYHApOIHBIX MEKIPAaBUTEIbCTBEHHBIX OpraHU-
3alU{ B YaCTHO-IIPABOBBIX OTHOLIEHMSIX «OJHOM M3 CTOPOH HMX MPaBOBOro cratycax [§, c. 21].

TepMuH «MEXIyHApOOHBIC IOPUAMYECKHE JTUIA» B IOPUINYECKON JUTEpaType M MPAKTUKE
gacTo ymoTpebisiercsi, Koraa pedb HAET O TaKuX Pa3IHYHBIX CYOBEKTax MEXAYHAPOAHOTO
YacTHOrO NpaBa, KaK MEXKIYyHapOIHBbIE MEKIPAaBUTEIBCTBEHHBIC OPTraHU3allM{, TPAaHCHALHO-
HaJbHBIC KOPIOPALUH, MEXAYHAPOIHbIC XO3SIMCTBEHHBIE OpraHU3aunuy, (UHAHCOBO-IPOMBIII-
JICHHBIC TPYNIBI U MEXIYyHAPOIHbIE HEPAaBUTENBCTBEHHBIC OpraHu3aly. B To jxe Bpems Hamo
CKa3aTbh, YTO KaXJasi U3 dTHX KaTeropuil nMeer OOIIME M OTIMYHUTEIbHBIC YEPTHl U UX HENbB3S
O0BEIUHAT, B OIHOM ONpENCICHHH «MEKIyHApOAHbIe Mopuandeckue aunay. CyliecTByer
MHEHHE, YTO «K MEXAYHAPOAHBIM IOPHIMYECKHM JHIAM OTHOCATCS TpaHCHALMOHAJIbHbIC
kopnopaunu (THK) u ¢punancoso-npomsinuiennsie rpynnst (OII)» [3, c. 74].

A B ct. 2 Cornamienust CHI' «O conelicTBUM B CO3JIaHUM U Pa3BUTHU MPOU3BOACTBEHHBIX,
KOMMEPYECKHX, KpPEIUTHO-(QUHAHCOBBIX, CTPaxOBBIX M CMELIAHHBIX TPAaHCHALMOHAIBHBIX
obobequHeHuit» ot 15 ampens 1994 r. ckazaHo, YTO «KOPIOPALIMM U COBMECTHBIE (DMHAHCOBO-
MPOMBIIUICHHBIE TPYIIIHI ... SIBISAIOTCS (popMaMy TpaHCHAMOHAIBHBIX 00bEANHEHUN.

Takum 06pas3oMm, 10 cUX MOP OJHOH M3 CIOXKHBIX M HEBBLSICHEHHBIX MPOOJIEM SBISETCS TO,
910 TpaHcHauuoHanbHyt Kopropanuio (THK) MoxkHO mpu3HATh MEXIyHAapOIHBIM HOPHIHU-
YECKUM JIMLOM. TpaHCHalMOHaJIbHAs KOPHOpaumus CcO3Jaércsi Ha OCHOBE MEXAYHAPOIHOTO
JIOrOBOpA, a TakKe MyTEM 3aKIIIOYEHHsI JOTOBOPOB HEMOCPENCTBEHHO MEXAY XO3SHCTBYIOIINMHI
CyObeKTaMH pa3M4HBIX (OpM COOCTBEHHOCTH B COOTBETCTBHHM C HALMOHAIBHBIM 3aKOHO-
JaTeIbCTBOM.

Ha pernonansusiM ypoBHe nesrensHocts THK Tarke perynmmpyercs Ha OCHOBE HOPM
MEKAYHApOJHOI'O MpaBa M HAIIMOHAJBHOTO 3aKOHOAATelIbcTBA, HO mpaBoBoil craryc THK kak
IOPUIMYECKOT0 JIMLA ONpeNessieTcsi B COOTBETCTBHM C BHYTPHUIOCYIOApCTBEHHBIM IpaBoM. OO0
sToM cBuaerenscTByeT 1.5 Cornamenuss CHI™ ot 15 anpens 1994 r. «O coaeiicTBUU B cO30aHUU
U pa3BUTHU NPOU3BOJCTBEHHBIX, KOMMEPUECKUX, KPEAUTHO-QHHAHCOBBIX, CTPaXOBBIX M CMe-
LIaHHBIX TPAHCHALMOHAIBHBIX OOBEOMHEHUI», B KOTOPOW 3akpemieHo: «TpaHcHamoOHaIbHBIE
00beIMHEHHS! SBISIOTCS IOPUINYECKUMHE JTUIAMU MO 3aKOHOAATENBCTBY TOCYAApCTBA MECTa UX
peructpaunu. THK cozparorcs Ha ocHOBE MEXAYHApOIHOTO JOTOBOPA, HO MPOLECC UX CO3IAHUS
U JSATEIBHOCTU B JIIOOOH 00JIacTH HE 3ampelleH HalMOHAIBbHBIM 3aKOHOIATENbCTBOM. Booobiie
OPUHLUI «HE 3ampeliaercd HaMOHAIBHBIM 3aKOHONATENbCTBOM» BCEr/ld COIPOBOXKAACT
nearensHocTh THK. B CBSI3M ¢ 3TUM HENbB3sI HE COTNIACUTHCA CO CIEAYIOIUM BbIcKa3piBaHueM L1
MenrnueBa: «THK B coBpeMeHHBIX YCIOBHSX HE MPHU3HAETCS MEXIYyHAPOIHBIM IOPUINYECKHM
JUIOM W TOAYMHACTCA OOIIeMYy NPUHLIMITY DPEryIMpOBaHHs, NPEIyCMOTPEHHOMY B KOJUIU-
3UOHHBIX U MaTE€pPUAIbHO-IIPABOBBIX HOPMaX HallMOHANBHBIX MPABOBBIX cUCTEMY [6, €.285].

SBnsercs M MEXKIyHAPOIHBIM OPUANYECKUM JUIOM (HHHAHCOBO-IIPOMBILIICHHAS TPy
(®III') unu Her? MOXHO NMPHUBECTH OJMH NPUMEP U HA €ro OCHOBE yTBepxkaaTh, uto OIII" He
MOXeET OBITh M HE SBIACTCS MEKAYHAPOIAHBIM IopuandYeckuM JunoM. lIpaBurensctBo Poccuii-
ckoit @enepaunu u IlpasurenscrBo Pecriybnuku benapycs 3axmounnu CornameHue o Co3IaHIH
MEKIOCYAapCTBEHHON (PMHAHCOBO-IIPOMBILUIEHHOH rpymibl «Popman» 16 oktsops 1998 r.
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B srom Cornamenun yka3aHo, 4To Ui BeACHUS Jed (HUHAHCOBO-IPOMBIIIJICHHON TPYMIIbI B
COOTBETCTBHH C HOpPMaMHU ME&XKIYHAapOAHOTO IpaBa M 3aKOHOAATENBCTBOM rocynapcts CTOpPOH,
YYaCTHUKHU TPYIIBI YTBEPKAAIOT PYKOBOASALIMM OPIaHOM OTKPBITOE aKLIMOHEPHOE OOIIECTBO —
LleHTpanbHYI0 KOMIIAHUIO MEXIOCYIapCTBEHHOW (PMHAHCOBO-IPOMBILUIEHHONH rpynmbl «dop-
MalD» U OHa PErHCTPUpPYETCs B KadecTBe ropuandeckoro nuna B Poccuiickoit @enepannn u
CO3JaeT CBOE NPEACTaBUTENbCTBO Ha Tepputopun Pecydnuku benapyce. IIpaBo codcTBeHHOCTH
(DMHAHCOBO-TTPOMBIIUICHHON TPYMIBI ONpENENseTCs 3aKOHOAATEIbCTBOM TrOCyIapcTBa MECTa
peructpaunn ueHtpanpHoil komnaHuu OIII, a mpaBo cOOCTBEHHOCTH NPEACTABUTEIBCTBA
nentpanbHoil komnanuu OIII' Ha Teppuropuu Pecnybnuku benapyck Ha mpom3BOICTBEHHYIO
NPOAYKIHMIO M NPUOBUTH ONpenesnsieTcsi B COOTBETCTBUM C 3aKOHOAATENLCTBOM PecmyOnmku
benapycs. Kpome Toro, mo pemenuto cyaa mgoboro u3 rocyaapctB CTOpOH MOXHO
JUKBUAMPOBATh (PMHAHCOBO-IPOMBILIUICHHYIO Tpymiy. Bc€ 3TO CBHAETENBCTBYET O TOM, 4YTO
(DMHAHCOBO-TIPOMBIIUICHHAS. TPyNNa co34aéTcsi HAa OCHOBE MEKIYHApOIHOIO IOrOBOpa, U B
COOTBETCTBHH C 3aKOHOAATENBCTBOM T'OCYJAPCTB-YYaCTHUKOB MTPU3HAETCS IOPUINIECKHM JHUIIOM,
T.. e€ craTyc NpupaBHHMBaercsi Ha TeppuTtopuu Poccuiickoit ®enepanun u PecnyOnmku
Benapych k HaMOHANBHBIM (IIPaBHIJIBHO-OTEYECTBEHHBIM), @ 32 MX IPENeIaMU - HHOCTPAHHBIM
IOPUIMYECKUM JIMIaM. TakuMm o0pa3oM, (pUHAHCOBO-NIPOMBIIIICHHBIE TPYMIBl HEe 0071anaoT
KaKHM-JIN0O CTaTyCOM MEKIYHAPOIHOIO IOPUANYECKOTO JIUIIA.

MexayHaponHble Xo3siicTBeHHbIe opraHuzamun (MXO) B coorBerctBum co cT. 2 Cor-
namenus crpad CHI' «O conmelicTBUM B CO3JaHUM W Pa3BUTHUHU NPOU3BOJACTBEHHBIM, KOMMEp-
YECKUM, KPEIUTHO-(QUHAHCOBBIM, CTPAaXOBBIM M CMEIIAHHBIM TPAaHCHALMOHAIBHBIM OOBEIU-
HeHuAM» oT 15 ampenst 1994 r. cuntarorcs popMoii AeSITENPHOCTH TPAHCHALMOHAIBHOTO 00be-
nuHeHus. B paborax mpodeccopa B.A. Kanamesckoro xateropun MXO paBHO3HAYHO MpHMeE-
HAIOTCSA K MHOCTPaHHBIM IopuAHYecKHM JunaM. Ilostomy mox npaBoBeIM ctatycoM MXO pac-
CMaTpHBAIOTCSl BONPOCHI CTaTyca CMEIIAHHOW KOMIaHUH, (PMHAHCOBO-IPOMBIIUICHHON TPYIIIbI,
THK, EBponelickoil KOMITaHUN, MHOTOHAIIMOHAJIBHOTO MpeanpuaTus u ap [5, c. 169-171].

Hensio cozgannsa MXO, B ornnuue ot THK, siBisiercs myOnuunblii mHTEpec rocynapersa. He
Bceraa npuunHoil cozpanus THK sBnsitoTcs MexayHapoIHbIe TOroBOPHI, TOCKONIbKY Bce MXO
0e3 MCKIIOUEHHUS CO3JAI0TCA M JIMKBHUBHIUPYIOTCS HA OCHOBAaHWH MEXKIYHAPOIHOIO JOTOBOpA.
Kpome Toro, THK B ocHOBHOM co034ar0TCS 1O MHHIIMATHBE YaCTHBIX CyObekToB, a MXO B
OCHOBHOM CO3JIal0TCS TI0 MHUIIMATHBE TOCYAAPCTBA.

«B TO e Bpems €€ uieHaMH, KaK MpaBWIIO, BBICTYNAIOT HE FOCYAAapCTBa, & Ha3HAYaEMBbIE
rocyJapcTBaMy HalMOHAJIBHBIE XO3AHCTBEHHbIe opranHuzanuu. Cama MXO mnpenoctaBisgeTr
co0oil camocTosATENbHOE 00pa3oBaHWME C INpaBaMH IOPUAMYECKOTO JHIA M OCYILECTBISET
COOCTBEHHYIO XO3AHCTBEHHYIO JEATENbHOCTb, HE CBOAUMYIO HU K JESITENbHOCTH €€ OTAEIBHOIO
y4acTHUKA, HU K CyMMe JAel BceX €€ KOMMaHWHM-ydyacTHHKOB. V3 NpUHIMIINAIBHO BaXKHBIX
npu3HakoB MXO Takke Hago OTMETUTh, YTO JaHHbE OOpa3oBaHUS HE O0NAJAIOT MEKIY-
HapOJHOIN JOTOBOPHOW IMPaBOCMOCOOHOCTRIO. B orHomeHun mestensHocTH MXO Hamo moba-
BUTb, YTO MOPOH 3TH OPraHU3ALMH MOTYT BBIIONHATH KOOPAMHALMOHHYIO (YHKIUIO B OTHO-
LOICHHH CBOMX YYAaCTHHUKOB. 3aKOHOJATENBCTBO CTPAHBl PETUCTPALMU PACHpOCTpaHSAETCs Ha
MXO c¢ u3bpATHAMY, YCTAaHOBICHHBIMH YYPEAUTEIBHBIMU JOKYMEHTaMH. B coorBercTBHE CO
CBOMMH YUpeOUTENbHBIMU AoKyMeHTaMH MXO 0051afaroT CTaTycoM IOPHIMYECKOro JIMIA, OT
CBOEr0 MMEHH INPUOOpETaloT NpaBa M OOA3aHHOCTH, HECYT OTBETCTBEHHOCTH IIO CBOHUM
00s13aTenbCTBAM CBOMM MMYILECTBOM, 00JIaAal0T pa3BUTON BHYTPEHHEH CHCTEMOI OpraHoB» [9,
c. 22 - 23]. Takum obpazom, MXO kak cyOBEKT MEXKIyHApOAHOTO YaCTHOI'O IpaBa 00NagaroT

- 123 -



Paodxaboe M.H. Cyuitocmo kamezopuy mexoyHapooHozo 10puouieckozo Aua

CTaTyCOM IOPUIUYECKOrO JMIA, KOTOPBIM OCYIIECTBISICTCS IO 3aKOHAM CTPaHbl MecTa
peructpanuy B (popMe aKIMOHEPHOTO WIIM XO3SHCTBEHHOrO OOIECTBa, HO B JIFOOOM cirydae
JIOJDKHO BKJIFOUATHCS MO0 B YHCIO «HAIMOHAIBHBIX IOPUANYECKUX JIUI», TH00 «HHOCTPAHHBIX
IOPUAMYECKUX JIUID), T.€. YKa3aHHbIE 00pa30BaHMs HE HAJENSAIOTCS CTATyCOM MEXIyHapOIHOTO
ropuanueckoro nuna. Lemnsro gesrensroctn MXO u THK aBnsiercs n3BnedeHne npuObLUTH, U HA
TEPPUTOPHH JIFOOO0T0 TOCYAAPCTBA OHU UMEIOT CTaTyC KOMMEPUYECKOi OpraHu3aIiiu.

MexnyHapoJHble HEMPAaBUTEIbCTBEHHBIE OPTaHU3ALUU SBIISIOTCS HEKOMMEPYECKUMHU Opra-
HU3alWSAMH, T.€. HE TPECIeAyIT HW3BIICUCHHWE MPHUOBUIM B KayeCTBE OCHOBHOHM IIENTU CBOEH
NeSITETPHOCTH W 00Jaal0T CTaTyCOM IOPHIMYECKOro JHIAa TOCYAapcTBa MeCTa PEruCTpallvy.
Jnist MeXAyHApOJHBIX HENPaBUTEILCTBEHHBIX OPraHU3alMU XapaKTEPHO, YTO OHU HE CO3JAI0TCA
Ha OCHOBE MEXJIYHAPOAHOI'0 JOTOBOpPA, UMEIOT HEKOMMEPUYECKYIO L[ENb U OCYIIECTBISIOT CBOIO
NeSITeTbHOCTh Ha TEPPUTOPUH IBYX WM Oonee cTpaH. BooOine MexayHapoIaHble Hempa-
BUTEIBCTBEHHBIC OpraHU3allMi B 3aBUCHUMOCTH OT MECTa PEruCTpaldd LIEHTPaJbHOTO OpraHa
YOpaBIACHUS WJIM KOHTPOJS HA TEPPUTOPUU TOrO MIM HHOTO TrOCYJIapCTBa HMEHYIOTCS
«HALIMOHATIBHBIM FOPUINYECKUM JTUIIOM» WIH «MHOCTPAHHBIM FOPUIUYECKUM JTULIOMY.

Takum 00pa3oM, TpaHCHANMOHAIBHBIC KOPIOpAIUN, MEXIyHAPOIHBIC XO3SHCTBEHHBIC
OpTaHM3allNY, MEXIYHapOIHbIE HENpPaBUTEIbCTBEHHBIC OpPTaHHU3AIMH SBISIOTCS CYOBEKTOM
MEXAYHAPOJHOTO YacTHOrO IIpaBa CO CTaTYyCOM <«HAI[MOHAJIBHOT0» WA «UHOCTPAHHOIO»
IOPUIMYECKOT0 JIMIA, a He 00JalaloT CTaTycoOM MEXIyHapOIHOTO IOPHAWYECKOrO JIMIA WIIH
IOPUAMYECKOT0 JUIa ocoboro pona. Ho Hamo oTMeTuTh, 4TO crienuduka TpaHCHAIMOHAIBHBIX
KOpHopauuid, MEXIYHApOOHBIX XO3SHUCTBEHHBIX OpTraHU3alUil, MEKIyHApOAHBIX HEMpaBU-
TEINbCTBEHHBIX OPraHM3alUi 3aKII0YaeTCs B TOM, YTO OHHM OTIMYAIOTCS OT OOBIYHBIX FOPUIH-
yeckux aul. Hampumep, TpaHCHaLIMOHATIbHAS KOPIOPALIUS WM MEKAYHAPOJHASL X03HCTBEHHAS
opraHm3anusi o0pa3yercs Ha OCHOBE MEXIYHApOJHOTO JIOrOBOpa, HO JEHCTBYeT Kak
FOPUIUYECKOE JTUI0 B paMKaX HallMOHAIBHOTI'O 3aKOHOAATENbCTBA.

[TosToMy B ompeneireHue MEXKAyHApoOOHOro opuaudeckoro nuna He Bxomat THK,
MEXKyHapOTHBbIE HENpPaBUTEIbCTBEHHBIC opraHuzammu, MXO u apyrue CyOBEKTBI MEXIy-
HapOJIHOTO YaCTHOT'O MpaBa, 3a UCKIIOUEHUEM MEXIYHAPOIHBIX MEXIOCYIapCTBEHHBIX OpraHu-
3ammid. BooOmie B Hayke MEXIyHapOAHOrO YacTHOTO IpaBa CYIIECTBYIOT TPH BapHUaHTa
OIIpENEeNeHUs MEXIYHAPOTHOTO FOPUINIECKOTo JInia: 1) MeXIpaBUTELCTBEHHAST OPTaHU3aIUs
KaK CyOBEKT HEBJIIACTHBIX OTHOIIEHWH IHUBIIMCTHYECKOTO XapakTepa; 2) HOPUINYECKOe JHIIO,
KOTOpPO€ TPHOOPENOo HOPUANYECKYI ITUYHOCTh NPH HAIWYNH MEKIYHAPOAHOTO IOTOBOpa M
o0iajaroriee OIpPENeNeHHON TOoCyIapCTBEHHON TPUHAICKHOCTHIO (HAIIMOHAIBHOCTBIO); 3)
IOpUINYECKOE JHULO, MONYYUBLICE HOPUAUYECKYIO JUYHOCTh TOJBKO B CHUJy YCTaHOBJICHUM
MEXKTyHapOHOTO J0T0BOpa U He 00JaIaroiiee HallnOHaIbHOCTRIO [8, c. 4-5].

CrnoBocoYeTaHne «MEXKIyHapOJHOE FOPUAMYECKOE JIUI0» (POPMHUPYETCS TOIBKO Ha OCHOBE
YUPEOUTEIBHOTO aKTa MEKIYHApOAHBIX OpraHu3aluid U JPYrHuX MEKIyHapOAHO-IIPABOBBIX
aKTOB, KOTOpBIE OINPENENSIFOT CTaTyC MEKIYHAPOTHBIX OpraHM3allMid Kak CyObeKTa MEexIy-
HapOJIHOr0 ¥ HAIMOHAJIBHOTr 0 npasa. [loaToMy npouecc nosiBICHUS! KATETOPUU MEKIYHAPOAHOTO
OPUIMYECKOT0 JIUIAa TECHO CBS3aH C (POPMHUPOBAHHEM IHO0OH MEXKIyHApOIHON OpTaHHU3aINd
KaK CyObeKTa mpaBa, ¥ HET COMHEHHIA, YTO KaTerOpUs MEXIYHAPOIHOTO IOPHANYECKOrO JUIA
BBICTYTIAE€T OJAHON M3 CTOPOH MPABOBOr0 CTATYCa MEKAYHAPOJHBIX OpraHU3alUui U NPEACTABIISIET
e€ KaK CyObeKT MEXKIYHAPOTHOT'0 YACTHOTO IpaBa.
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Taxum 06p330M, MEKAYHAPOAHOC IOPUANYCCKOC JIUIIO» SABJIACTCA OTPAKCHHUEM «OGpaTHOfI

YaCTHOM CTOPOHBI» IyOIMYHOTO CyOBEKTa W MPENCTABIISICT COOOH COMYTCTBYIOIIYIO YACTHYIO
¢GyHKLMIO CyOBEKTa MEKAYHAPOIHOTO ITyOJIMYHOT0 OTHOLIEHU [8,c.34].
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